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CHAPTER 779
LIENS

SUBCHAPTERI
CONSTRUCTION LIENS
779.01 Construction liens.
779.02 Noticerequired to preserve lien rights; exceptions; saving clause; ebliga79.41
tions of contractors. 779.415
779.03 Lienvalid unless waived by claimant personatiyunless paymeiond  779.42
furnished.
779.035 Formof contract; payment bond; remedy
779.036 Contracts with payment bond; lien; notice; duty of owner and lender

779.40 Liens for labor in quarry
SUBCHAPTER IV
MECHANIC'S LIENS, ETC.
Mechanics liens.
Liens on motor vehicles for towing and storage.
Obtainingmechanic services by misrepresentation of interest in personal
property.
Liensof keepers of hotels, livery stables, garages, marinas and pastures.
Liens of consignees.

779.43
779.44

779.04 Claims assignable; notice; prior payment. 779.45 Liens of factors, brokers, etc.
779.05 Waivers of lien. 779.46 Jewelers lien.
779.06 Filing claim and beginning action; notice required before filing; content879.47  Plastics fabricatos lien.

of claim document. 779.48 How such liens enforced.
779.07 Judgment and lien docket. SUBCHAPTER V
779.08 Release of lien; undertaking. ) BREEDING ANIMAL, THRESHING LIENS, ETC.
779.09  Foreclosure of lien; procedure; parties. 779.49  Lien of owner of breeding animal or methods.
779.10  Judgment. 779.50 Lien for threshing, husking, baling; enforcement.
779.11 Distribution of proceeds of sale. 779.52 Costs and expenses.
779.12 Sale; notice and report; deficiency judgment; writ of assistance. SUBCHAPTER VI

779.13 Satisfaction of judgment or lien; correction of errors.
779.135 Construction contracts, form of contract.
779.14 Public works, form of contract, bond, remedy

MAINTENANCE LIENS
Maintenance liens.
SUBCHAPTER VIII

779.70
779.15

779.155 Judgment creditors, attachment of funds due to public contractors.

779.16
779.17

Public improvements; lien on contractor; duty dfadls.

Theft by contractors. 779.71

Release of funds on filing bond.

DISPOSITION OF UNCLAIMED ARICLES
Disposition of articles left for laundering, dry cleaning, repsiorage.
SUBCHAPTER IX

SUBCHAPTER I HOSPITAL LIENS
OTHER LIENS 779.80 Hospital liens.
779.18 Log liens; priority SUBCHAPTER X
779.19 Petition for log lien; filing same. PRERID MAINTENANCE LIEN
779.20 Action to enforce log lien; parties; costs; change of venue. 779.85 Definitions.
779.21 Attachment, dfdavit for; undertaking; service of writ. 779.86 Records.
779.24 Lien for camp supplies. 779.87 Escrow account or bond requirement.
779.25 Lien for joint log driving. 779.88 Prepaid maintenance lien.
779.26 Lien of improvement companies. 779.89  Attachment and preservation.
779.28 Execution. 779.90 Notice of existence of lien.
779.29 Intervention. 779.91 Dischage of lien.
779.30 Undertaking by intervenor; procedure. 779.92  Enforceability of lien.
779.31 Cook’s lien. 779.93 Duties of the department of agriculture, trade and consumer protection.
SUBCHAPTER Il 779.94 Penalties.

MINING LIENS, ETC. SUBCHAPTER XI
779.35 Mining liens. FEDERAL LIEN REGISTRAION
779.36 Extent of lien; filing claim. 779.97 Uniform federal lien registration act.
779.37 Satisfaction of lien. SUBCHAPTER XII
779.38 Effect of mortgage. LIENHOLDER; ACQUISITION OF PRIOR LIEN
779.39 Foreclosure of lien. 779.98 Payment of prior real estate liens.

SUBCHAPTERI joint tenants an@mong tenants in common, but there shall be a

similar presumption against agency in all other cases.
(d) “Prime contractor” means:

1. A person, other thanlaborer but including an architect,

779.01 Construction liens. (1) NAME oF LAw. This sub professionakngineeror surveyor employed e ownerwho
chaptemrmay be referred to as the construction lien law entersinto a contract with an owner of land wisanot personally

(2) Derinimions. In this subchapter unless the context or sulhe prime contractor as defined in subdo improve the land, or
ject matter requires otherwise: who takes over from a prime contractor the uncompleted contract;

(a) “Improve” or “improvement” includes any building, steuc ©F
ture, erection, fixture, demolition, alteration, excavation, filling, 2. An owner of land who acts personally as gercenafractor
grading,tiling, planting, clearing or landscaping which is builtjn improving such land.
erectedmade or done on or to land for its permanent benefit. This(3) EXTENT AND CHARACTEROF LIEN. Every person who per
enumeratioris intended as an extension rather than a limitation forms any work or procures its performance or furnishes any labor
the normalmeaning and scope of “improve” and “improvement’or materials or plans ospecifications for the improvement of

(b) “Lien claimant” means any person who claims a lien und&nd, and who complies with §79.02 shall have a lien therefor
this section pursuant to a contract for improvement of land enteal all interestsin the land belonging to its owners. The lien
into by an owner of the land. extendsto all contiguous land of the ownédaut if the improve

(c) “Owner” means the owner of any interest in land who, pémentis located wholly on oner more platted lots belonging to the
sonally or through an agent, enters into a contract, expressyner,the lien applies only to the lots on which thgprovement
implied, for theimprovement of the land. Agency will be pre is located.
sumed,n the absence of clear and convincing evidéndiee con (4) PRIORITY OFCONSTRUCTIONLIEN. The lien provided isub.
trary, between employer and employe, between spouses, betw@rshall be prior to any lien which originates subsequent to the

CONSTRUCTION LIENS
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visible commencement in place of the work of improvement, (d) By any prime contractor who is personally an owner of the
exceptas otherwise provided by £15.21 (4) (a)292.31 (8) (i) landto be improved, by any corporate prime contractor of which
[144.77]292.41 (6) (d), 292.81 and 706.(1). When neweon  anowner of the land is anfafer or controlling shareholdeby
structionis the principal improvement involved, commencemerny prime contractor who is anfafer or controlling shareholder

is deemed to occuno earlier than the beginning of substantiadf a corporation which is an owner of the land or by any corporate
excavationfor the foundations, footings or base of the new coprime contractor managed or controlled by substantially the same
struction,except where the new construction is to be added t@earsonsvho manage or control a corporation which is an owner
substantiakxisting structurein which case the commencemenbf the land.

is the time of the beginning of substantial excavation or the time (e) By any lien claimant, other than a prime contraatdro

of the beginning of substantial preparatiorthu existing struc  fyrnishes labor or materials for an improvement on a project on

ture to receive the added new constructishichever is earlier \yhich the primecontractor is not required to give notice under this
Thelien also shall be prior to any unrecordaedrtgage given prior gection.

to the commencement of the work of improvemethe lien (2) NOTICE TO OWNER, LENDER AND MATERIALMAN. (a) Every
claimanthas no actual notice of the mortgage before the-co

mencementLien claimants who perform work or procure its-per ime contractor whaenters into a contract with the owner for a
P P PeTvork of improvement on the owrisrland and who has contracted

I%R;?g?%%r ifrl#]mrlg\r/]e?w?gnl?b(r)ig?;omt?}fsriltz;lllg gglfr’]l;résngé r?}%?}f'g‘f:%r will contract with any subcontractors or materialmen to provide
p P labor or materials fothe work of improvement shall include in

thework of improvement shall have lien rights, but shall have on y written contract with the owner the notice requiredttig

the priority accorded to other lien claimants. : . :
NCF))TE: P);r. (d) is shown as affected by two acts of the 1995 legislatuaind paragraphand Sha" provide the owner with a copy of WTHIIEQ
as merged by the evisor unders. 13.93 (2) (c). The bracketed language was contract. If no written contract for the woréf improvement is
inserted by 1995 Wis. Act 225 but was rendered superfluous by thetreatment — enteredinto, the notice shall be prepared separately and served
of this provision by 1995 Wis. Act 227 Corrective legislation is pending. personallyor by registered mail on the owner or authorized agent
(5) ASSIGNMENT OF LIEN, GARNISHMENT. Assignment of a within 10 days after the first labor or materials are furnished for
claim or right to a lien oany part thereof by a prime contragtorthe improvement by or pursuant to the authority of the prime con
or garnishment by the creditor of a prime contracabcontrac  tractor. The notice, whether included in a written contract or-sepa
tor, materialman, laborer or mechanic, shall not operate to comggkly given, shall be in at lea8t-point bold type, if printed, or in
the owner prime contractgrsubcontractor or materialman to payapitalletters, if typewritten. It shall be in substantially the fol
the assignee or creditor until the lien claims of subcontractofswing language: “As requiredy the Wsconsin construction lien
materialmerand laborers under this subchapter have either begiy, builder herebyotifies owner that persons or companies fur
paidin full, matured by notice and filing or expiretf.such claims nishing labor or materials for the construction on owsdand
becomeliens, the ownerprime contractorsubcontractor amate  may have lien rights on owner land and buildings if not paid.
rialmanshall be compelled to pay such assignee or creditor onfiioseentitled to lien rights, in addition to the undersigned buyilder
Wuat remains due in excess of such liens. arethose who contract directly with the ownertioose who give
193‘35;??/391199793305.22%%8505_3525'55272'%25_(91)3%8532%1(35_ Stats. 1979 5. 779.01; the owner notice within 60 days after they first furnish labor or
Mechanics'liens did not accrue by virtue of the survégglacing stakemdicat mate”aISfo_r the construction. Acc_ordlnglpwner prol_)ablywll
ing the street layout although performed before the mortgage was recorded-for digkeivenotices from thosevho furnish labor or materials for the
ing is not a visible commencement of improvement wdvlortgage Associates v constructionand should give a copy of each notice received to the
M"F,”O”?Sho.res' 47 W (2d) 171, 177 NW (2d) 340. mortgagelender if any Builder agrees to cooperate with the
ublicpolicy does not require that financiastitutions notify contractors that the . L
owneris or may be in default. Mortgage Associatelanona Shores, 47 W (2d) Ownerand the ownes lendeyif any, to see that all potential lien
171,177 NW (2d) 340. claimantsare duly paid”.

In complaint to foreclose construction lien on municipal arena, allegation that les : ;
seeof arena was acting as ciyagent ircontracting for improvements thereto was (b) Every person other than a prime contractor who furnishes

sufficientto withstand demurrerJas. WThomas Const. Co., Inc. Madison, 79 W laboror materials for an improvement shall have the lien and rem
(2d) 345, 255 NW (2d) 551. edy under this subchapter only if within 60 days after furnishing

Architects’lien was unenforceable prior to the visibenmencement of construc ] i i i i it H
tion. Goebel, National Exchangors, Inc. 88 W (2d) 596, 277 NW (2d) 755 (1979)1€ first [abor ormaterials the person gives notice in writing, in 2

Prospectivébuyer under purchase contraas not an “owner” under (2) (d). C. igned COpIeS,t_O the owner elther_by persor]al _serwce on th_e
R. Stocks, Inc. vBlakely's Matterhorn, Inc. 90 W (2d)18, 279 NW (2d) 499 (Ct. owneror authorized agent or by registered mail with return receipt
Apr-' 19f79)-  verformed aft docketed iudoment adai requestedo the owner or authorized agent at the last—-known

ien for work performed after owner ex—spouse docketed judgment agains _Affi ;
ownerrelated back to earlier work completed and paid in full undireiit contract. bOSt qfflceadd.ress.Th'e .Owner or agent Sha”. prowde acopy of
Estateof Riese vWeber 132 W (2d) 215, 389 NW (2d) 640 (Ct. App. 1986).  thenotice received, within 10 days after receipt, to mwytgage

Constructionlien claimants’ rights against purchase contract interests: The rdender who is furnishing or is to furnish funds for construction of

of equitable conversion. 1980 WLR 615. the improvement to which the notice relates. The notice to the
. . S owner shall be in substantially the following language, with

779.02 Notice required to preserve lien rights; excep - pianksaccurately filled in“As a part of your construction cen

tions; saving clause; obligations of contractors. tract, your contractor or builder has already advised you that those

(1) EXCEPTIONSTO NOTICE REQUIREMENT. Thenotice required t0 \yh furnish labor or materials for the work will be notifying you.

begiven by lien claimants under su&) shall not be required t0 The yndersigned first furnished labor craterials on ....(give
begiven in the following cases only: date)for theimprovement now under construction on your real
(a) By any laborer or mechanic employed by any prime cogstateat ....(give legal description, street address or other clear
tractor or subcontractor description). Please give your mortgage lender the extra copy of
(b) By any lien claimant who has contracted directly with thiis notice within 10 days after you receive this, so your lender
ownerfor the work or materials furnished, unless the claimanttigo, will know that the undersigned is included in the job”.

aprime contractor subject to the notice requirement of(2)iga) (c) If any prime contractor requireid give the notice pre
(c) By any lien claimant furnishing labor or materials for ascribedin par (a) fails to give notice asequired, such contractor

improvementn any case where more than 4 family living uaits doesnot have thdien and remedy provided by this subchapter
to be providedor added by such work of improvement, if thainlessthe contractor pays all of the contra¢soobligations to
improvement is wholly residential in charagter in any case subcontractorsand materialmen in respect to the work of
wheremore than 10,000 total usable squiaet of floor space is improvementwithin the time periods unders79.06and untilthe

to be providedor added by such work of improvement, if thaéime for notice under pafb) has elapsed and no lien claimant
improvements partly or wholly nonresidential in character  underpar (b) gives notice.
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(d) Every mortgage lender making an improvement or coof the judgment and if the judgment exceeds the amount due, the
struction loan shall make reasonable inquiry of the owner asownermay recover the dérence from the prime contractdrhis
whetherany notices required by this subsection have been givenbsectiordoes not apply if the lien is the result of the failure of
A lender is not required to pay out any loan proceeds unlesghe owner to pay the prime contractor
until the prime contractanas given any notice required of such (7) WRoNGFUL USE OF MATERIALS. Any prime contractor or
contractorby this subsection. any subcontractor furnishing materials who purchases materials

(e) If the owner or lender complain§any insuficiency of any on credit and represents at tiae of making the purchase that the
notice, the burden of proof is upon the owner or lender to show thaterialsare to be used in a designated building or athprove
heor she has been misledd®ceived by the insfifiency. If there ment and thereafter uses or causes them to be used in the eonstruc
is more than one owngegiving the notice required to amne tion of any improvement other than that designated, without the
owneror authorized agent is digient. In addition, everprime  written consent of theeller may be fined not more than $300 or
contractorand subcontractpat thetime of purchasing or cen imprisonednot more than 3 months.
tractingfor any materials to be used in any of the cases enumerate@g) WAGE PAYMENTS TO LABORER APPLY TO EARLIER WORK. In
in s.779.01 shall upon request deliver to the materialman gny situation where a laborer or mechanic empldyedny prime
descriptionof thereal estate upon which the materials are to k@ntractoror subcontractor hawage payments due and has
usedand the name and postfioé address of the owner andworkedon morethan one improvement for the employer during
authorizedagent, if any Failure to receive such description anghe period for which the wages are due, arphyment of less than
nameand address does not relieve a materialman who asseri$l &ages due is made, the payment is deemed to apply to the
lien from the requirement of giving timely notice. unpaidwork in chronological sequence starting with the earliest

(3) FAILURE TO GIVE NOTICE; SAVING CLAUSE. Any lien claim  unpaidtime, unless the laborer agrees in writing thaiéagment
ant, other than the prime contractarho fails to give a notice as shallbe applied in a diérent way
requiredby sub(2) (b) shall have no lien on the land or impreve History: 1973 c. 229231, 1975 c. 4091979 c. 3%s.57, 92 (9) 1979 c. 10s.

ment to which the failureslates. Any claimant who serves a late®C (12} 1979 c. 176355 Stats. 1979 . 779.02983 a. 3621995 a. 395 .
It is notnecessary to show that the defendant received benefits from the misap

but otherwise proper notice personally or by registered mail on tigpriationof the trust funds in order for the plaifitib recover Also, a showing of
owner or authorized agent shall have the lien provided by wongfulintent is not required to establish liability under (5). BurmeWstevdwork
779.01for any labor omaterials furnished after the late notice i§9: V- Friedel, 65 W (2d) 293, 222 NW (2d) 647.

H . Wherelessor defendant has not paid lessee for improvements td $gssaperty
actually received by the owneThe burden of proving that Iaborby lessees contractgrcontractor has claim for unjust enrichment against defendant

or materials for which a lien is claimed were furnished after thétenthough contractor lost its lien rights against defendant by failing to give notice

date is on the lien claimant requiredby (2) (a). S & MRotogravure Service, Inc. Baer 77 W (2d) 454, 252 NW
’ (2d)913.
(4) N_OT|C_EAND FILING REQUIREMENTSIN S.779.06UNAFFECTED. Intentto defraud must be proved under (5) when criminal sanctions are sought.
Nothingin this section shall be construed to reliavg lien claim  Statev. Blaisdell, 85 W (2d) 172, 270 NW (2d) 69 (1978).
antof the notice and filing requirements unde729.06 Becauseentire project was covered by one contract, 3 buildingsamjoining lots

constitutedsingle improvement under (1) (c). Cline-Hanson, InEsselman107
(5) THEFTBY CONTRACTORS. The proceeds of any mortgage omw (2d) 381, 319 NW (2d) 829 (1982).

land paid to any prime contractor or any subcontractor forDiscussiorof (1) (c). Sullivan Bros..\State Bank obnion Grove, 107 W (2d)

; ; ,321 NW (2d) 545 (Ct. App. 1982).
Improvementsipon the mortgaged premises, and all moneys p ub.(5) doesrt require that payment be made directly from owner to subcentrac

to any prime contractor or subcontractor by any owner f@ffor trust to be created. Money depositet bank didrt lose trust fund status.
improvements constitutea trust fund only in the hands of theKraemerBros. v Pulaski State Bank, 138 W (2d) 395, 406 NW (2d) 379 (1987).
prime contractor or subcontractor to the amount of all claims dyeSub.(5) does not require direct payment from owner to contractor or subcontractor

. . r monies tchave trust fund status; trust fund is created when owner constructively
or to become due or OW'_ng from the prlm_e contractor or Su_bC ysinsolvent contractor by delivering money to clerk of court seeking declaratory
tractorfor labor andmaterials used for the improvements, until ajlidgmentas to distribution; subcontractor need not preserve lien rigtits. Dafries
the claimshave been paid, and shall not be a trust fund in the haﬁGQP-Y-lct'_“Ze”? Bagk(,s )160 w gd)f758a 45_ZhNV\t’ (Zhd) 124 %991); ot

; violation of sub.(5) may be found without showing the prime contractor

of any other person. The use of any such moneys .by any _prm?z?'udecto permanently deprive laboreasd suppliers of compensation. The intent
contractoror subcontractor for any other purpose until all claimssquiredis the intent to use the moneys subject to a trust inconsistent with the purpose
except those which are the subject of a bona fide disputdnand of the trust. State vSobkowiak, 173 W (2d) 327, 496 NW (2d) 620 (Ct. App. 1992).

only to the extent of the amount actually in dispute, have been pajgnder sub. (5), a corporatefioér who had the power and authority to ensure cor
' porateaffairs were properly manageahd did not receive a personal benefit may be

in_fU" or proportionallyin cases of a deficiencis th_eft by the_ personallyresponsible for a misappropriation. Capen Wholesale, Iirobst, 180
prime contractor or subcontractor of moneys so misappropriatéd2d) 354, 509 NW (2d) 120 (Ct. App. 1993).

andis punishable under 843.20 If the prime contractor or sub Theprime contractds duty under sub. (6) to defend the property owners against
subcontractorslien claims is not altered because the prime contractor is also owed

contractoris a corporation, such misappropriation also sh@ll money Torke/wirth/Pujara v Lakeshore dwers, 192 W (2d) 481, 531 NW (2d) 419
deemedheft by any dfcers, directors or agents of the corporatiorCt. App. 1995).
responsiblefor the misappropriation. Any of such misappro The exemption under sub. (1) (c) to the notice requirement for improvements
priatedmoneys which have been received as satidendoan  ShereTOre L ESCenle) WS e et 1o e o e et v
repaymentgcapital distribution or otherwise by any shareholder (ﬁf/velling_awgere the i_mprovemerr:tsI areRlpmovideddtg ezil(cr?rl'%/ing u?i};segara’\’;lely gut

i i i iati rovided to a project as a whole. IVerwoo ark, InCentral Ready—Mixe
o Ll Bl 501 2 51 53 M 0 72 G o 1550
e . . . . Moniespaid tothe trustee in bankruptcy of an insolvent contractor are not trust
restoredto the trustfund specified in this subsection by actionunds. in re Mercury Heating Co. 322 F Supp61.
broughtby any interested party for that purpose. Excepres
videdin this subsection, this section does not create a civil cal’&9.03 Lien valid unless waived by claimant person -
of action against any other person. Until all claims are paid in fudlly, or unless payment bond furnished. (1) No AGREE
havematured by notice and filing or have expired, such proceadsnT BY OTHERTHAN CLAIMANT MAY INVALIDATE LIEN. Subject to
andmoneys shalhot be subject to garnishment, execution, levy. 779.05 a lienclaimant may waive the lien given by75.9.01
or attachment. by a writing signed by the lien claimariiut no action by nor

(6) PRIME CONTRACTORSTO DEFEND LIEN ACTIONS. Wherea —agreement between any other persons shall invalidate the lien,

lien is filed under this subchapter by any person other than @tBerthan payment ifull to the claimant for the labor or materials
prime contractor the prime contractor shall defend any actiofP Which the lien claim relates.
thereonatpersonal expense, and during the pendency of the actior(2) PAYMENT BOND MAY ELIMINATE LIEN RIGHTS. In any case
the owner may withhold from the prime contractor the améamt wherethe prime contractppursuant to agreement with the owner
which the lien was filed and dfifient to defray the costs of the hasfurnished a payment bond under$9.035 all liens provided
action. In case of judgment against the owrtbe owner may by s.779.01exceptthose of any prime contractor do not exist, ss.
deductfrom any amount due to the prime contractor the amourit9.02(1) to(4) and(6) and779.06do not apply and all claimants
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who have ndlien shall follow the requirements and procedurexe-yeastatute of limitations provided by (2), which was also incorporated into the
specifiedin ss.779.035and779.036 agreementand hence was not contrary to public poli& C. Mahon Co..\Hedrich

- ConstructionCo. 69 W (2d) 456, 230 NW (2d) 621.
History: 1973 c. 2301979 c. 3%s.57,92 (9) Stats. 1979 s. 779.0B993 a. 486

779.036 Contracts with payment bond; lien; notice;
779.035 Form of contract; payment bond; remedy . duty of owner and lender . (1) In any case in whictan
(1) To eliminate lien rights aprovided in s779.03 (2)the COR  improvements constructed or to be constructed pursuant to-a con
tractbetween the owner and the prime contractor for the constrggct and payment bond under7&9.035 any person furnishing
tion of the improvemershall contain a provision for the paymen{apor or materialsor plans or specifications to be used or-con
by the prime contractor of attlaims for labor performed and symed in making the improvement, to any prime contractor or
materialsor plans or specifications furnishedsed or consumed, sybcontractoshall have a lien on the money or other payrdaat
exceptplans or specifications furnished by the architect, profegr to become due the prime contractor or subcontraiesefor
sionalengineer oisurveyor employed by the ownén making if the lienor before payment is made to the prime contractor or
suchimprovement and performing the work of improvement.  Thgyhcontractorgives writtennotice of the liends claim by regis
contractshall not be déctive to eliminate lien rights unless theteredmail with return receipt requested to the owner or authorized
prime contractor gives a bond issued by a suretynpany agentand to any mortgage lender furnishing funds fordbe
licensedto do business in this state. The bond shall carry a penalfy(iction of the improvement. Upon receipt of the notice, the
for unpaid claims of not less than the contract price, and shalldignerand lender shall assure that disignt amount is withheld
conditionedfor the paymento every person entitled thereto of alko pay the claim and, whehis admitted by the prime contractor
the claims for labor performed, and materials furnished under thesubcontractor involved or establishetbler sub(3), shall pay
contractand subsequent amendments thereto, to be used-or ¢aaclaim and chaye it to the prime contractor or subcontractor as
sumedin making the improvement or performing the work ofppropriateAny owner or lender violating this duty shall lble
improvementas provided in the contraahd subsequent amend to the claimant for the damages resulting from the violation.
mentsthereto. Thévsond shall be approved by the owner and byhereshall be no preference among lienors serving such notices.
any mortgage lender furnishing funds for the construction of the ) A copy of the notice provided in sufi) also shall be
improvement. No assignment, modification or change indb&  sepyedpy the lienorwithin 7 days after service of the notiggon

tract, or change in the work covered thergblyany extension of yhe owner and lendetpon the prime contractor subcontractor
time for completion of the contract shall release the sureties on registered mail with return receipt requested.

bond. . . L (3) If the prime contractor or subcontractor does not dispute
(2) (a) Except as provided in pgb), any party in interest neclaim within 30 days after service of written notice under sub.

may, not laterthan one year after the completion of the contrags) py registered mail with return receipt requested to the owner
for the construction of the improvement, maintain an action in ligdjender the amount claimed shall be paid over to the claimant
or her own name against the prime contractor and the sureiggjemand and chged to the prime contractor subcontractor
uponthe bond for the recovery of any damages sustained by rgarsuanto sub(1). If the prime contractor or subcontractor-dis
sonof the failure of the prime contractor to comply with the'CO'butesthe claim, the right to a lien and to tl®neys in question
tractor with the contract between the prime contractoraatel  sha|| be determined in aaction brought by the claimant or the
contractors. If the amount realized ahe bond is institient o prime contractor or subcontractoilf the action is nobrought
satisfyall of the claims of the parties in full, it shall be distributediithin 3 months fronthe time the notice required by sib) is
amongthe parties proportionally served the lien rights under this section are barred.

~(b) 1. Except as provided in suli2l, a subcontractor or sup  (4) (a) When the totalien claims exceed the sum due the
plier may maintairan action under pa) only if the subcontrac prime contractor or subcontractor concerned and where the prime
tor or supplier has notified the prime contractor in writing that theyntractoror subcontractohas not disputed the amounts of the
subcontractoor supplier was providing labor or materials for the|aims filed, the owner with the concurrence of the lender shall
constructiorof the improvement. The notice must be provided ngetermine ora proportional basis who is entitled to the amount
later than 60 days after the date on which the subcontractor-or PH#Ingwithheld and shall notify all claimants and the prime-con

plier first provided the labor or materials. tractoror subcontractor in writing of the determinatiddnless an

2. A notice under subd.. is not required if any of the follow actionis commenced by a claimant or by the prime contractor or
ing applies: subcontractor within 20 days after the mailing of satice,the

a. The contract for the provision of the lalommaterials does moneyshallbe paid out in accordance with the determination and
not exceed $5,000. the liability of the owner and lender to any claimant shall cease.

b. The action is brought by an employe of the prime contrac (b) If an action is commenced, all claimants, the owner and the
tor, the subcontractor or the supplier lendershall be made parties. Such action shalbrought within

c. The subcontractor or supplier is listed in a written contra months after completion of the work of improvemerghin

or in a document appended to a written contract, betwseb a etime Iim_it prescribed by pafa),_ yvhichever is_ (_earlier
contractor or supplier and the prime contractor _ () Within 10 days after the filing of a certified copy tbie
(3) In any case in which the improvement contramntibond judgmentin any such action with the owner and lentiee money

havebeen prepared and executed pursuant tqsubpon inquiry d?e thet pt)rlrge g_orgt_rgc;[ogqr subcogtractor S.&ailhbe. pg'd to t[\e clerk
by any subcontractpmaterialman, laborer or mechanic furpish®' COurt 1o be distributec In accorcance wi € judgment.

by . aeh . History: 1979c. 32ss.57,92 (9) 1979 ¢. 10s.60 (11); 1979 c. 176Stats. 1979

ing labor ormaterials for said improvement, the prime contract@r779.036.

andthe owner shall sadvise the person making the inquiry and Theinitial availability to the supplier of a lien on payments miadée subcontrac

i i i for the sidewall panels as provided in 289.036, did not preclude the bringing of
shall give the person reasonable opportunity to inspect a}z?rgaction on the payment bond, since nothing in the statute itself indicates it is to be

examinethe contract and bond. anexclusive remedyand thdegislative history indicates it was intended as a supple
History: 1973 c. 2301979 c. 3%s.57,92 (9} 1979 c. 10s.60 (12) 1979 c. 176  mentaryremedy to thesuppliets rights under the payment bond provided for in
Stats.1979 s. 779.035,991 a. 2001993 a. 2131995 a. 395 289.035.R. C. Mahon Co..\Hedrich Construction Co. 69 W (2d) 456, 230 NW (2d)

Liability of prime contractor for damages to emplog&a subcontractor under s. 621.
779.14(2) did not include wage penalties under s. 66.293 (3); consent to be a namegonstructionlien protectscontractual benefits payments in addition to hourly
partyunder s. 66.293 (3) may occur after one year where the actiondarfmges wages. Plumbets Local 458 vHoward Immel, 151 W (2d) 23345 NW (2d) 43 (Ct.
unders. 66.293 in the name of the plaifstiendother similarly situated employes and App. 1989).
wasfiled within the one year time period. Strond.R., Inc. 184 W (2d) 619, 516

NW 719 (2d) (1994). - ) 779.04 Claims assignable; notice; prior payment.  All
A provisionin the contractdos payment bond requiring a supplier of a subcontrag:&
i

tor to provide notice to the prime contractor within 90 days after supplying mater| LalmeQr liens and ”th '[_0 recover therefor unde,r this subchapter
in order to secure his rights under the payment bond wascwtsistent with the are assignable. Notice in writing of such assignment may be
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served upon the ownef the property décted and all payments tractorpaid in full. Fredrick Redi-Mix, Inc..vThomson, 96 W (2d) 715, 292 NW

; : ; 2d) 528 (1980).
madeby the owner before service of such notice shall dlwal( Wherecontractor gave lien notice to initial owner when work commenced and had

the de.bt to the amount paid. ThQ assjgnee mapéi'naionsfor no notice of subsequent transfer of title, contrastben rights prevailed against sub
suchliens and may bring an action in the assighesime to sequenbwners who received no lien notice es\Podany Const. Co., Inc.Nowicki,

enforcethe same, subject to the limitations ir7g9.01 (5) 12’?/"’\_" (2d) 319, 324 Nwégj)_ 755 (Ctl- f%”- 1984). e
H . all service under su IS completed upon mailing.orke, ujara v
History: 1979 c. 325s.57, 92 (9) 1979 c. 176Stats. 1979 s. 779.04. Lakoshoromers, 102 W () 461, L35 NW (o) 410 (ChAos. 1006,

. . . . Sub.(3) does not restrict when amendments to lien claims can be made, but only
779.05 Waivers of lien. (1) Any document signed by a lien providesthat if an amendment is made after an action is brought it may be amended
claimantor potential claimant and purporting to be a waiver ¢ the same manner as pleadingstk&/Wirth/Pujara v Lakeshore dwers, 192 W
constructiorﬁ)ien rights under this sugchgptérgalid and binding %d) 481, 531 NW (2d) 419 (Ct. App. 1995).

. X . . A subcontractds liens are not protected by incorporation into the prime centrac
asa waiver whether or not _consnderatlon was paid therefor aggk lien if the subcontractor makes an independent claim. If the subconkwotr
whetherthe document wasigned before or after the labor oralien claim independent from the prime contragtds required to follow the proee

i i ity duresrequired for all claimants under the statutesk&/Wirth/Pujara vLakeshore
materialwas furnished or contracted foAny ambiguity in such Towers. 192 W (2d) 481, 531 NW (2d) 419 (Ct. App. 1995).
documentshall be construed against the person signing it. Any

waiver document shall be deemed to waalidien rights of the 479 g7 Judgment and lien docket. (1) Every clerk of cif

signerfor all labor andnaterials furnished or to be furnished by.it court shall keep a judgment and lidocket in which shall be
the claimant at any time for the improvement to whichwgver  gptered immediately upon filing, the proper entries under the

relates,except to the extent that the document specifically aggl . riateheadings specified in this subsection, relative to each
expresshylimits the waiver to apply to a particular portion of SUCR i, for lien filed, opposite the names of the persons against
laborand materials. A lien claimant or potential lien claimant Qfyom the lien is claimed. The names shall be entered alphabeti
whloma V‘.’g'\.’e;'sn rfequtre]sted |skent|tled to lrerSEr‘]m'hShha WAIVer cally. Each page in the judgment and lien docket shall be divided
unlesspaid in full for the work omaterial to which the waiver ;79 columns, with headings in the following sequence to the
relates. A waiver furnished is a waiver of lien rights aréyid not o ; .
. A . e pectivecolumns, as follows:

of any contract rights of the claimant otherwise existing. (a) Name of person against whom lien is claimed

(2) A promissory note or other evidenokedebt given for any b) N ¢ pl . g . ’
lienableclaim shall not be deemedaaiver of lien rights unless ~ (P) Name of claimant or assignee.
the note or other instrument is received as payment and expressiyc) Attorney for claimant.

declareghat receipt thereof is a waiver of lien rights. (d) Last date of performance of labmrfurnishing materials.
History: 1979 ¢. 3X.57; Stats. 1979s.779.05. (e) Description of copies of notices attached to claim when
Seenoteto 779.15, citing Druml Co., Inc. New Berlin, 78 W (2d) 305, 254 NW filed
(2d) 265. .
(f) Date and time of filing claim.
779.06 Filing claim and beginning action; notice (g9) Description of property
required before filing; contents of claim document. (h) Amount claimed.

(1) No lien under s779.01shallexist and no action to enforce a (i) Satisfaction
lien under s.779.0%hall be maintained unless within 6 months ’ : ) . )
from the datethe lien claimant furnished the last labor or materials (2) The judgment and lien docket shaié presumptive evi
aclaim for the lien is filed in the fite of the clerk of circuit court denceof the correctness of its entries.
of the county in which the landSedted by the lien lie, and unless History: 1979 c. 3%.57, Stats. 1979 s. 779.07993 a. 4861995 a. 224
within 2 years from the date of filing a clafior lien an action is o .
broughtand summons and complaint filed. &aim for alien may 779:08 Release of lien; undertaking. (1) The person
befiled and entered in the judgment and lien docket, and actip@@inswhom a lien is claimed or any other interested party may
brought, notwithstanding the death of the ownethefproperty ile with the clerk of court in whosefafe the claim for lien is filed
affected by the action or of the person with whom the originaf con Undertaking executed by 2 or morefgignt sureties to the
tractwas made, with like &ct as if he or she were then living. effectthat the person against whom the lien is clalm_ed shall pay
@) No llen clam may e fled o acton brougthercon 22Ut of e s el cotsand damsges which may e
unlessat least 30 days before timely filing of the lien claim, thﬁ] L .
ereofdepositwith the clerk of the court a sum of monegrti

lien claimant serves on the ownpersonally or by registered mail .; : :
; : : ; ; 4 . fied check or negotiable government bonds in par vetuslto
with return receipt requestea written notice of intent to file a lien 125%of the claim for lien. The court in which any action to fore

glr?t'hmésTg]:ezortg:;u'ifgglige;ngo#;Sgé\i/\?ennvéhglt,gsiroﬂsnr?gglgnbt'mclosethe lien may be brought shall determine any question of suf

. . ; jciency of the sureties if exception is taken thereto by the lien
E:cl)asir-r? 7i?slogm?)ﬂ(r:1kt] gﬁgcfhzhalnzng% ?;Sigsgr;heenp a?(t)ur\:\?hci)(f:r?%aimantwithin 10 days after notice of the filing of such undertak
relatés P ing or deposit of othesecurity and may upon notice and upon

. . motion of any party order any sum of monegeposited to be
(3) Sucha claim for lien shall have attached themtopy of inyested. The depositor shalie entitled to any income from the
any notice given in compliance with 79.02and a copy of the i estmentscertified check or negotiable U.S. governmiaomds

noticegiven in compliance with sut), and shall contain a state genositedand the clerk shall pay the income to the depositbr
mentof the contract or demand upon which it is founded, the na order when received dn the case of couponss the income
of the persoragainst whom the demand is claimed, the name 9f .o megiue. '

the claimant and any assignee, the last date of the performiamcef (2) If an undertaking is furnished, it shb# accompanied by

any labor or the furnishing of any materials, a legal description < = ) .
the property against which the liendtimed, a statement of theﬁ“e affidavits of the sureties in which each states that the surety is
orth, over and above all debts and liabilities in propeuityrin

amountclaimed and all other material facts in relation theretq.: ) -

Suchclaim document shall be signbg the claimant or attorney U1iS State not exempt from execution, an amount in the aggregate

neednot be verified, and in case of actibnought, may be equalto 125% or more of the amount of the claim for lien.

amendedas pleading,s are. ' (3) Theperson against whom the lien is claineeather inter
History: 1979 ¢. 32s57,92 (9) 1979 c. 176Stats. 1979 s. 779.06995 a. 224  €stedparty depositing the security shall cause to be served upon
Personal service under (2) is subject to less stringent standard than sesuie of the lien claimant a notice of the filingf the undertaking or deposit

mons. Notice unde(2) may be given by agent of claimant. Krusdtiller Brewing  of other security and, if aundertaking, a copy thereof, which

C0.89 W (2d) 522, 279 NW (2d) 198°(1979). - . .
Limitation period under (1) commenced on date claimant furnished last materiglgtlceSha” state where and when the undertaking was filed or the

for project, although claimant supplied 2 succeeding subcontractors and 2nd subsacuritywas deposited.
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(4) Any action brought after the furnishingf security or of assistance under&l5.63to obtain possession of the premises
pendingat the time of the furnishing thereof in accordawith  sold.
this section shall proceed as if no security had Heemished, History: Sup. Ct. Orde67 W (2d) 585, 775 (1975)979 c. 3%s57,92 (9) Stats.
exceptthat after the time within which exceptions may be taket{’9s 779121995 a. 224
to the securityor pursuant to order ¢fie court upon any exception
sotaken, the clerk shall satisfy the claim for lien of record and d
chargeany lis pendens filed, and except that the tlegreupon

%79'13 Satisfaction of judgment or lien; correction of
errors. (1) Everylien claimant, or the attorney who executed

. - - and filed a claim for lien onthe claimans behalf, who has
shallattach to the security and the amount adjudgedhdhe pre ; . ; ; ; p
ceedingfor foreclosure thereof shall be satisfied out of the _Secﬁcelvedsatlsfactlon otender of the claim with the costs of any

. . . . . ction brought on the clainshall, at the request of any person
rity, and the property described in the lien claim sthehceforth . :
be entirely free of the lien and shall in no way be involved in sub: ipterestedn the premises Bicted and on payment 8fe costs of

. Sfatisfyingthesame, execute and deliver the necessary satisfaction
quentproceedlhgs. o o ~ tothe interested persorOn filing the satisfaction with the clerk
(5) If no actionto foreclose the lien is brought within the timesf circuit court, the clerk of circuit court shall enter satisfaction of
specifiedby s.779.06 (1)the clerk of circuit court in whosefile the claim on the judgment and lien docket. Failure to execute and
the undertaking or other security was filed or deposited simall deliverthe satisfaction or to satisfy the lien on the judgnaet
requestand without notice, return the undertakirgsecurity to  lien docket shall render the person so refusing liable to pay to the

the party filing or depositing it. personrequiring the satisfaction a sum equal to one-half of the
History: 1979 c. 3%s.57,92 (9) 1979 c. 176Stats. 1979 s. 779.08. sumclaimed in the claim for lien.

77909 E |  lien: dure: parti In th (2) Everylien claimant, or the attorney who executed and filed
: oreclosure of lien; procedure; partes. NN - 4 claim for lien on the claimarst’behalf, who has receivém
foreclosureof liens mentioned in §.79.01 ch.846 shall control

» licabl | therwi ided in thi beh f\nﬁy person interested in tipeemises described in the claim a writ
asiar as appiicable uniess otherwise provided In this SUbChapief statement that the premises described in the claim are not in
All persons having filed claims for lienader s779.01may join

asplaintiffs, and if any dovot join they may be made defendant fact the premises on which the claimant furnished the work or

s . = Smaterialsto which the claimrelates together with a written
All persons having liens subsequiensuch lien may be joined asyemandthat the claim be satisfied of record shalipiffact the

defendants.If any person who is a proper party is not a party Gatemenbf such person about the mistaken description is true,
theaction the person magt any time before judgment, be mad%romptly satisfythe lien claim of record at the lien claimant’

a defendant, and any person who after the commencemiet ooy pense. Failure to satisfy the lien claim of record within a reason
action obtains a lien or becomes a purchaser,ragany time  gpjetime, if in fact the statement asserting the mistaken descrip
beforejudgment, be made a defendant. tion is true, shall rendehe person so failing liable to pay to the
211976 c. 2657,92 0} Sal. 19795, 17008 ¢ persondemanding the satisfaction a sum equalte-half of the

779.10 Judgment. The judgment shall adjudge the amount History: 1979 c. 3%.57; 1979 c. 176Stats. 1979 s. 779.18995 a. 224

dueto each claimant who is a party to the actiorshétll direct that
theinterest of the owner in the premises at the commencemenz
the_work or furnishing t_he mat_erials for which liease given_ and this state are void:
which the owner has sineequiredor so much thereof as is Rec g .

essarype sold to satisfyhe judgment, and that the proceeds be I(l) Pr|QV|S|onsr.equr|]r.|ng za;]cor!trﬁctosubcontracgor cl).r mate
broughtinto court with the report of sale to abide the order of tfr{g supplier to waive his or her right to a construction lien or to a

79.135 Construction contracts, form of contract. The
o(?lowing provisions in contracts for the improvement of lamd

court. If the premises can be sold in parcels without injury to t aim against a payment bond before he or she has been paid for

parties,the court may adjudge that the sale be so made. If labor or. n_watenals_or both that he or shg furnished.
plaintiff fails to establish a lien upon the premises but does-estab(2) Provisionsmaking the contract subject to the laws of
lish a right to recover for labor or materials, the plaimigy have anotherstate or requiring that any litigation, arbitration or other
ajudgment against the party liable. disputeresolution process on the contract occur in another state.

History: 1979 c. 32.57; 1979 c. 176Stats. 1979 s. 779.10. (3) Provisionsmaking a payment to a general contrafitom

any personwho does not have a contractual agreement with the

779.11 Distribution of proceeds of sale. The several subcontractoor supplier a conditioprecedent to a general eon
claimantswhose liens were established in the action shall be paidctor'spayment to a subcontractor or a suppliEhnis subsection
without priority among themselves. If the sum realized at the saleesnot prohibit contract provisions that may delay a payment to
unders.779.10is insuficient after paying the costsf the action a subcontractor until the contractor receives payment from any
andthe costs of making treale to pay the liens in full they shallpersonwho does not have a contractual agreement with the sub
be paid proportionally contractor or supplier

History: 1979 c. 3%s.57, 92 (9) 1979 c. 105.60 (12) Stats. 1979 s. 779.1 History: 1993 a. 213s.164, 165 Stats. 1993 s. 779.135.

779.12 Sale; notice and report; deficiency ~ judgment; ~ 779.14 Public works, form of contract, bond, remedy

writ of assistance. (1) All sales undejudgments in accord (1) In this section, “subcontractor or supplier” means the fellow
ancewith s.779.10shall be noticed, conducted and reported in tHBg:

mannerprovided for thesale of real estate upon execution and (a) Any person who has a direct contractual relationship,
shallbe absolute and without redemption. In case such sale-is axpressear implied, with the prime contractor or with any sub
firmed, the deed given thereon shall bfeefual to pass to the pur contractorof the prime contractor to perform labor or furnish
chasenll that interest in the premises which is directed tedié. materials,except as provided in pb).

(2) If any deficiency arises upon the sale in the payment of the (b) With respect to contracts entered into und&A<06 (2)for
sumsadjudged to be due to any lien claimant, the court, upon cétighwayimprovementsany person who has a direct contractual
firming the sale, may render judgment five deficiency if relationship,expressed or implied, with the prime contractor to
demandedn the pleadings against the defendagally liable to performlabor or furnish materials.
paythe deficiency The judgment may be entered in the judgment (1m) (a) All contracts with the state involving $2,500 or more
and lien docket and enforced the same manner that ordinaryand all other contracts involving $500 or moi@ the perfor
judgmentsare. The purchasers at the sale shall be entitled to a wrénceof labor or furnishing materials when the same pertains to
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any public improvement or public work shalbntain a provision c. The subcontractor or supplier is listed in the list required
for the payment by the prime contractor of all claims for labor peo be maintained under sulim) (b) 1.or in a written contract, or
formedand materials furnished, used or consumed in making tinea document appended to a written contract, between a subcon
public improvement or performing the public work, includingtractoror supplier and the prime contractor

without limitation because of enumeration, fuel, lumtesilding (b) If the amount realized on thend is instfficient to satisfy
materials, machinery vehicles, tractors, equipmerfixtures, all claimsof the parties in full, it shall be distributed among the
apparatustools, appliances, supplies, electric giyegasoline, partiesproportionally

motor oil, lubricating oil, greases, stataposed taxes, premiums (3) In an action by a county upon the bond all pergons

for worker's compensation insurance and contributions for HNefhoseprotection itwas given and who make claim thereunder
ploymentcompensation. may be joined in the actionThe county highway commissioner
(b) 1. A contract under peia) shall not be made unlefi®e  maytake assignments of all demands alains for labor or mate

prime contractor gives a bond issued by a suretynpany rialand enforce the same in the action for the benefit of the assign
licensedto do business in this stated unless the prime contractorprs, and the judgment may provide the manner in whieh

agreesto theextent practicable, to maintain a list of all subcorgssignorshall be paid.
tractorsand suppliers performing labor or furnishing materials History: 1973 c. 991975 c. 14%.54; 1975 c. 2241977 c. 4181979 c. 3%.57;
underthe contract. 1979c. 1105s.60 (12) 1979 c. 176Stats. 1979 s. 779.12985 a. 2251987 a. 399

1989a. 31290 1995 a. 395432
~ 2. The bond shall carry a penalty of not lé&sn the contract A supcontractor can maintain an action against the prime contractor and his surety
price,and shall be conditioned for all of the following: if it is brought within one year afteompletion of work on the principal contract.

: Honeywell,Inc. v. Aetna Casualty & Surety Co. 52 W (2d) 425, 190 NW (2d) 499.

a. The faithful pen‘ormance of th(_:" Cont_raCt' Seenote to 779.01, citing Jas..Whomas Const. Co., Inc. Madison, 79 W (2d)

b. The payment to every person, including every subcontrags,255 NW (2d) 551.
tor or supplier of all claims that are entitled to payment for Iabo%lélﬁgs)/ (?2 prime Clor:jtractor for darl?ages &0 emrggv;;gsggcontfact?ft u?)der S o ed

: ; ; . id not include wage penalties under s. 66. ; consent to be a name
perfc_)rr_ned and materials fumls,hed for the.purpm‘smaklng j[_he partyunder s. 66.293 (3) may occur after one year where the actiondan@ges
publicimprovement or performing the public work as proviged unders. 66.293 in the name of the plaifstiandother similarly situated employes and
the contract and this subsection. wasfiled within the one year time period. StrongM.R., Inc. 184 W (2d) 619, 516
- NW 719 (2d) (1994).
3. The bond shalbe approved for the state by the stafieiaf A prime contractor is responsible for and must provide a hotie: amount of its

authorizedto enter the contract, for a county by its corporatiopwn contract, not in the amount of the total of all prime contractors togefuden
i i P i i Valley Supply Company.\American Insurance Compari95 W (2d) 866, 537 NW

counselfor a city by its mayorfor a village by its president, for ﬁ3> 25 (Ct App. 1905)

atown by its chairperson, for a school district by its president a

for any other public board or body by the presidirfigef thereof. 779 15 puplic improvements; lien on contractor; duty

4. No assignment, modification or change of the contrag officials. (1) Any person furnishing labor or materials to be
changein the work covered thereby or extension of timetfie" ysedor consumed in making public improvements or performing
completionof the contract may release the sureties on the borglblic work, including fuel, lumbemachineryvehicles, tractors,

5. Neither the invitation for bids nor the person having powequipmentfixtures, apparatus, tools, appliances, suppées;
to approve the prime contractsibond may require that the bondrical enegy, gasoline, motor oil, lubricating oil, greases, state
be furnishedby a specified surety company or through a specifiéghposedtaxes,premiums for workés compensation insurance
agentor broker andcontributions founemployment compensation, to any prime

(2) (a) Except as provided in pgam), no later than one year contractorexcept in cities of the 1st class, shall have a lien on the
afterthe completiorof work under the contract, any party in intermoneyor bonds or warrants due or to become due the prime con
est, including any subcontractor or supplienay maintain an tractortherefor if the lienor before payment is made to the prime
actionin that partys name against the prime contractor and tH@ntractorgives written notice to the debtor state, coptuwn
suretiesupon the bond for the recovery of any damages sustaif¥dnunicipality ofthe claim. The debtor shall withhold afsuf
by reason of any of the following: cientamount to pay the claim and, when it is admitedhe prime

1. Failureof the prime contractor to comply with the contracontractoror established undaub.(3), shall pay the claim and

. : . . ¢hargeit to the prime contractorAny officer violating the duty

2. Except as provided in sultil, failure of the prime Contrac g ehyimposed shall be liable on his or hefial bond to the

tor or asubcontractor of the prime contractor to comply with

L . Blaimantfor the damages resulting fraime violation. There shall
contract,whether express or implied, with a subcontractor or SUBe no preference between the lienors serving the notices

plier for the performance d&bor or furnishing of materials for the (2) Serviceof the notice under suftL) shall be made by regis
Bﬂﬁﬁ’iﬁsﬁgrkr?r?;{?gtmesﬁg%g grpfr{g\é%rnﬁgétodn%%r:%;r;{; 9 th‘?ered mail upon the clerk of the municipality or in the clerk’
3. With it tracts entered intaler s84.06 (2)f absenceipon the treasurelf any of the money due the prime eon

3. With respect to contracts entered intwler s84.06 (2)for 5 ctoris payable by the state, service of the notice undefEub.
highway improvements, failure of the prime contractor to comply, 5 /e served by registered mail upon the state departhuzmt
with a contract, whether express or implied, with a subcontracfgr. ;- mission having jurisdiction over the work. A copy of the
or supplier of the prime contractor for the performance of labor Qpyice shall beserved concurrently by registered mail upon the
furnishing of materialsfor the purpose of making the h'ghwayprime contractor
|mprover1negtthat :S the su%je((j:t_ of the contrr;ct u?detr <) (3) If avalid lien exists under suli) and the prime contractor

_(am) 1. Except as provided in suldd.a subcontractor or Sup y,esnot disputethe claim within 30 days after service on the
plier may maintairan action under pga) only if the subcontrac

: . ; : " rime contractor of the notice provided in s by written
tor or supplier has notified the prime contractor in writing that trfgo P @), by

beontract lierh ided i ide lab tice to the debtor state, countyown or municipality the
subcontractoior suppliernas providea or will provide 1abor Or g mqyntclaimed shall be paid over to the claimantdemand and

materialsto the public work or improvement. The notice must by argedo the prime contractor pursuant to si. If the prime
providedno later than 60 daysfter the date on which the subeon ., piractordisputes the claim, the right to a lien and to the moneys
tractoror supplier first provided the labor or materials. in question shall be determined in an action brought by theclaim
2. Anotice under subd.. is not required if any of the follow antor the prime contractorf the action is not brought within 3
ing applies: monthsfrom the time the notice required by s(.is served, and

a. The contract for the provision of the latmsmaterials does noticeof bringing the actioffiled with the oficer with whom the
not exceed $5,000. claimis filed, the lien rights are barred.

b. The action is brought by an employe of the prime contrac (4) (a) When the total of the lieclaims exceeds the sum due
tor, the subcontractor or the supplier the prime contractor and where the prime contractor has not dis
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putedthe amounts of the claims filed, the debtor state, county (b) Within 10 days after filing the certifiecopy of the judg
town or municipality through the dicer, board, department or mentunder sub(2), the contractoshall file the sworn statement
commissiorwith whom the claimsire filed, shall determine who in duplicate, with the proper fa¢er, board, department or cem
is entitled to the money and shall notify all claimants and the prinméssion, who shall immediately furnish the judgment creditor
contractorin writing of the determination. Unless an action isvith one of the statements. The judgment creditor shall have 10
commencedy a claimant or by the prime contractor within 2@aysfrom the receipt thereof in which to serve the notice of pen
daysafter the mailing of the notice, tlmeoney shall be paid out dencyof the court action.
in accordance with the determination and the liability of the state, (6) PaymeENTS TO JUDGMENTCREDITOR. After the expiration of
county,town or municipality to any lien claimant shall cease. the 3-month period, the moneys due the contractor in exafess
(b) If an action icommenced, all claimants shall be made paunpaidlienable expenses and claims incuriegerforming the
ties and the action shall be commenced within 3 moafter public work shall be paid to the judgment creditmut not exceed
acceptancef the work by the proper public authority except agg the amount due on the judgment.

otherwiseherein provided. (7) PRIORITY OF JUDGMENTS OVER ASSIGNMENTS. Any judg

(c) Within 10 days after the filing of a certified copy of judg mentfiled under this section has priority over an assignment made
mentin any such actiomith the oficers with whom the notice by the contractor after the commencemedthe action in which
authorizedby sub(1) isfiled, the money due the prime contractothe judgment was obtained.
shallbe paid to the clerk of court to be distributed in accordanceHistory: 1971 c. 154Sup. Ct. Order67 W (2d) 585, 775 (1975)975 c. 218

with the judgment 1979c. 32ss.57,92 (9) 1979 c. 176Stats. 1979 s. 779.155993 a. 80399, 486
History: 1975 c. 147%.54; 1975 c. 199224, 422, 1979 ¢. 3%.57; 1979 c. 176
Stats.19¥9 s.779.15. 779.16 Theft by contractors. All moneys, bonds or war

Publicimprovement lien under this section is subject to the waiver provision ofrantspaid or to become due to any prime contractor or subcentrac
289.05(1), 1977 stats. [now s. 779.05 (1)}, Since walver of public improvement liggyy for public improvements are a trust fund only in the hands of
disposesf lien itself, refiling of claim for lien after waiver was nullity and fact that .
claimwas not disputetbliowing such refiling did not revive lien. Druml Co., Inc. the prime contractor or subcontractor and shatibe a trust fund
v. New Berlin, 78 W (2d) 305, 254 NW (2d) 265. in the hands of any other person. The use of the moneys by the
342‘35233‘3\%,’ (72253-%1 citing Jas..Whomas Const. Co., Inc.Madison, 79 W (2d) - prime contractor or subcontractor fany purpose other than the

' : paymentof claims on such public improvement, before the claims
havebeen satisfied, constitutes theft by the prime contractor or
t subcontractorand is punishable under $43.20 This section
shall not create a civil cause of action against any person other
HBanthe prime contractor or subcontractomtioom such moneys
are paid or become due. Until all claims are paid in full, have
maturedby notice andiling or have expired, such mondyonds

779.155 Judgment creditors, attachment of funds due

to public contractors. (1) LimiTaTions. Thissection does no
apply to cases covered by 812.42 Demands covered by s
779.15have priority over judgments filed under this section. T
remediesafforded by s779.15and by this section are comple

mentary. - - b
. . and warrants shall not be subject to garnishment, execution, levy
(2) CERTIFIED COPIES OF JUDGMENTS FILED. In this section, o, +achment

“municipality” includes city village, county town, school dis " \jisiory: 1973 . 2311975 ¢. 4091979 c. 3%.57: Stats. 1979 s. 779.16.

trict, technical college district and any quasi municipal COFpOra Fiduciary relationship exists between prime contragnd subcontractor when

tion. When the state or any municipality is indebt@@ny con  primecontractor has received paymémtt public improvement. Loehrke Wanta

tractor,the owner of a judgment against trentractor may attach Bulders, 151 W (2d) 695, 445 NV (2d) 747 (C App.1989).

the debt by filing a certified copyf his or her judgment in the pcy. Matier of Thomas. 720 F (2d) 502 (1984). ispbaivle in ba

mannerand subject to the conditions and limitations of this sec

tion. If the debt is owed by the state upon a contract for publig9.17 Release of funds on filing bond. At any time after

improvementsthe certified copy shall be filed with thudficer,  the service of a notice of lien claim or filing of judgment or pend

board, department or commission having jurisdiction ot ing the determination of any action commenced thereuriter

work. Otherwise, the copy shall iked with the department of contractorshall be entitled to the release of any moneys due the

administration. If the debt is owed by municipality the copy contractorunder the contract upon filing a bond, executed by a

shall be filed with themunicipal clerk or correspondingfioer.  suretycompany duly authorized to transact business in this state,

Thejudgment creditor shall promptly notify the judgmelebtor  with the public authority having jurisdiction over the work, guar

of the filing, within the time and as provided by3$2.07for ser  anteeinghat the contractor will pay any judgment of the ceamt

vice upon the defendant. deredin favor of the lien claimant and all judgments filed. Such
(3) PAYMENT TO JUDGMENTCREDITOR;EXCEPTION. Except as to bondshall be inan amount siitient to insure payment of the lien

contractorson public works, the proper fafers of the state or claims and judgments, and shall be approved as to form and

municipality shall pay the judgment out of moneys duedbe amountby the public authority

tractoror which become due the contractout no payment shall  History: 1979 c. 3%.57,1979 c. 176Stats. 1979 s. 779.17.

be made until 30 days after the creditas filed with such iters

proof that the contractor had been notified of the filing abpy

of the judgment against the contractor SUBCHAPTERII
(4) SAME; FUNDSDUE PUBLIC CONTRACTORS. When the state or
a municipality isindebted to a contractor for public impreve OTHER LIENS

ments,payment shall ndbe made to the judgment creditor until

3 months after final completion and acceptance of the public watk9.18 Log liens; priority . (1) Any person who, personally
andthen only out of moneys due the contractor in excess of unpaicy a beast or machine or vehicle, performssetyices in cut
lienableclaims having priority under §79.15 ting, hauling, running, felling, pilingdriving, rafting, booming,

(5) ADJUSTMENT OF LIEN CLAIMS. (a) For the purpose of cribbing, towing, sawing, peeling, kiln drying or manufacturing
administeringthis section, sworn statements of the contracter sé29s, timber, stave bolts, heading staves, pulp wood, cordwood,
ting forth the unpaid lien claims filed or filable undef7g9.15 firewood, railroad ties, piling, telegraph poles, telephone poles,
may be accepted by the propeficér, board, department or cem fenceposts, paving timbetan or other barks or in prepariwgod
mission,unless the judgment creditor or other interested persti or manufacturing charcoal shall have a ligion the material
giveswritten notice that an action is pending to determine whettfeF the amount owing for the services, which shall fadezedence
specifiedlien claims were incurred in performing the public worlef all other claims, liens or encumbrances thereon or sales thereof.
andthe amount thereof, or to determine priorities in which event (2) Theright of lien given by this section survives any change
paymentsshall await the result of the action. in the propertythrough manufacture and the lienor has a lien upon
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the manufactured product as though the services had been peigagingsuch labor or services, shall have the right oftheme
formeddirectly thereon. for and may enforce the same by action as herein provided for the

History: 1979 c. 3%.57; 1979 c. 176Stats. 1979 s. 779.18981 c. 370 enforcemenbf liens upon logs and timber

History: 1979 c. 3%s.57, 92 (9) Stats. 1979 s. 779.24.

779.19 Petition for log lien; filing same.  No demand for
the services may become a lien unless a petition therefor is sigfg®.25 Lien for joint log driving.  When logs or timber of
and verified by the claimant or by someone in the clainsantgifferent owners are so intermixed that thegnnot be conve
behalfsetting forth the nature of the demath# amount claimed, niently separated for driving angither owner neglects to make
a description of the property upon which the lien is claimed arifle necessary provision for driving them any other owner may
thatthepetitioner claims a lien thereon. The petition shall be fI|Qﬂ'|VQ all such |ogs or timber tthe destination and shall receive
in the ofice of the clerk of the circuit court of the county in whichreasonablecompensation for driving the logs of the owner so
theservices or some part thereof were performithin 3 months  neglectingand shall have a lien for sucbmpensation and may

afterthe last day of performing continuous services, andéhe enforcethe same as provided for the enforcement of liens upon
vices shallbe deemed continuous notwithstanding a change |g§s or timber

ownershipin the property on which the lien is claimed. The clerk History: 1979 c. 35.57; Stats. 1979 s. 779.25.
shallreceive the fee prescribed ir844.61 (5)or filing the pet

tiOU- 779.26 Lien of improvement companies.  Every company
History: 1979 c. 3%.57,1979 c. 176Stats. 1979 s. 779.19981 c. 317 whosecharter authorizes it to collect tolls on logs, lumber of tim
ber shall have a lien thereon, with the remedies herein given to

779.20 Action to enforce log lien; parties; ~ COStS;  gnforceliens for labor and services in respect to logs or timber
change of venue. (1) An action to enforce any lien under s.” pigior: 1979 c. 3.57: Stats. 1979 s. 779.26.

779.18may be brought in the circuit court of tbeunty where the
petition is filgd_. This claim shall_ce_ase to be alien ur;i_esmtion 779.28 Execution. In actions to enforce liens on property
to foreclose it is commenced within 4 months after filing the- pethentionedn s.779.18the execution, in additioio the directions

tion. If the claim is not due at the time of filing the petition the timgs ordinary executions upon iudgments for m rehall direct
whenthe claim will become due shall be stated in the petition, afjg, y pon Jucg 9

in this case the claim shall not cease to be a lien3thtlys after tthe property upon which a lien is found to exisso muc_h
the claim has become due and until 4 months after the filittgeof thereofasmay be necessary for such purpose be sold to satisfy the

i judgment.
petition. History: 1979 c. 3%5s.57, 92 (9) Stats. 1979 s. 779.28.
(2) Wherethe property subject to such lien has been taken
from the county where such work was done the lienor may bring9.29 Intervention. In an actiorfor the enforcement of a
anaction to foreclose the lien any county where said propertylien upon property under 79.18a person not a party maat any
maybe found. In alforeclosure actions the person liable for syc{nme before sale of the property upon which a lien is claimed,
claim shall be made defendant and any other person claiminthecome a party defendant by filing with the clerk of ¢oert
own or have any interest in such property may be made a defefgflerethe action is pending anfafavit made in behalf of or by
ant, but shall not be liable for costs unletfending the action. the person that the person is the owner of or of some interest in the
In actions appealed from municipal court no change of venue shalipertyupon which a lien is claimed and believes that the claim
be allowed except for prejudice of the judge or of the people. for jien is invalid. Upon filing this &Bavit the person maglefend
History: 1977 c. 4491979 c. 3%s.57,92 (9) 1979 c. 176Stats. 1979 s. 779.20. this action so far as a claim for a lien is concerned. if judgment
hasbeen previouslyendered for a lien, the person may move the
courtfor relief from the judgment within 20 dawdter the filing
f the affidavit. The right to file an diflavit shall not extend
anondone year from the rendition of the judgment.
I

779.21 Attachment, affidavit for; undertaking; service
of writ. (1) The plaintif in this action mayhave remedy by
attachmenbf the property upon which the lien is claimed as i
personalactions; this attachment may be issued, served angtic, " 975 ¢ 3557,92 (9) 1979 c. 176Stats. 1979 s, 779.29983 a. 219
returnedand like proceedings had thereon includimgrelease of Ju?ji?:izl Council Ncﬁz, 1§83:‘I('h)is section isg?nz:deg b?/srepeghzng?ippeal pro
any attached property as in personal actions. affidavit for the  cedureand substituting the right to move the trial court for relief from its judgment.
attachmenmust state that the defendant who is personally liadfd!l 151-S]
is indebted to the plainfifn the sum named, above all s&tofor . . )
serviceswhich entitle the plaintifto a lien, describe the property779.30 Undertaking by intervenor; procedure.  The fil
onwhich itis claimed that the services were performed and tHBg of an afidavit under s779.29shall not stay execution unless
the plaintiff has filed the petition for a liepursuant to law No  theintervenor files an undertaking, with 2 or more sureties, who
otherfactneed be stated. No order may be made by any coursballeach justify in a sum equal to double the amount of the judg
any judge thereofequiring an undertaking or security for costgnent,conditioned that if the plainfiestablishes the right to a lien
exceptupon 10 days’ notice to the plaittif on the property they will pay the amount of judgment in the plain
(2) Thewrit of attachmenshall direct the dicer to attach the liff’s favor with costs; the undertaking shall be approved by the
propertydescribed or so muchereof as shall be necessary te sal!dgeof the court; and upon filing it all proceedings upon thejudg
isfy the sum claimed to be due and to hold the same subject to fagntshall be stayed during the pendency ofgheceedings. If
ther proceedings in the action. Thdioér shall make returbut ~ €xecutionhas been previously issued the same shall, ppen
it shall not be necessary for thdicér to make an inventory or sentingto the oficer in whose custody ihay be a certified copy
appraisalof the property attached; the fafer shall pay any Of the afidavit and undertaking, be returned, and all property in
chargesthat may be due for booming or driving the propertyhichthe intervenor claims an interest that may have been levied
attachedand the amount paid shall be taxed as costs. Where pgon shall be released from the levfupon the trial the plainfif
sonalservice of the summons and writ of attachment cannot &govergudgment of lien upon this property thelgment may be
madeservice shall be made as provided for servicgunimons entered against the intervenor and sureties; but if the fgio¢ié
on nonresidents or persons who cannot be found as in othet establish the right to a lien the intervenor shall recquegr
actions. ment for costs.
History: 1977 c. 4491979 c. 3.57; 1979 c. 176Stats. 1979 s. 779.21. History: 1979 c. 3%s.57,92 (9) 1979 c. 176Stats. 1979 s. 779.30983 a. 219

779.24 Lien for camp supplies.  All persons furnishing sup 779.31 Cook’s lien. The person who prepares or sertres
pliesnecessary for the performing thie labor and services uponfood for persons while they are performing lienable servigeEs
any property mentioned in §79.18 at the request of the personany property mentioned in s/79.18 at the request of their
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employershall have the right of lien therefor the saméhase 779.40 Liens for labor in quarry . (1) Any person who shall
persons. performanylabor for an employer not the owner of the real estate,
History: 1975 c. 945.91 (9) 1979 c. 3%s.57, 92 (9) Stats. 1979's. 779.31.  engagedn quarrying, crushing, cuttingr otherwise preparing
stonefor use or for manufacturing lime and any bona fide holder
of any draft, time check or order for the payment of money due for
any such labor issued by such emplgyshnall have a lierfior
wagesowed and for the amount due on such draft, cheokdar
uponthe personal property connected with such industry owned
. . by such employeiincluding interest ithe product of such quarry
779.35 Mining liens. Any person who shall perform anyor factory and machinergnd other personal property used in the
laboror services for any person or corporation engaged irger or gperationof such quarry or factoyyand all interest in any lease of
nizedfor the purpose of mining, smeltireg manufacturing iron, thereal estate connected with such business, which lien shall take
copper silver or other ores or minerals, and any bona fide holdgfecedencef all other debts, judgments, decrees, liens or-mort
of any draft, time check or order for the payment of money due {igesagainst such employesxcept taxes, fines or penalties and
anysuch labarissued or drawn by any such persosaporation, mortgagesr judgments recorded entered before such labor is
shall have alien for the wages due for the amount due on Su%rformedand except liens under $292.31 (8) (i) [144.77]
draft, check or order upon all the persopasperty connected with 292.41(6) (d) and 292.81.
suchmining, smelting or manufacturing industry belonging to NoTE: Sub. (1) is shown as affected by two acts of the 1995 legislatand
suchperson or corporation, including the orepaducts of such asmerged by the evisor unders. 13.93 (2) (c). The bracketed language was

i i i _perinserted by 1995 Ws. Act 225 but was rendered superfluous by thetr eatment
mine or manUfaCtorytogether with the maChmery and other per‘of this provision by 1995 Wis. Act 227. Corrective legislation is pending.

sonalproperty used in the operation of such mine or manufactory :
andall the interesof such person or corporation in any real estate (2) Thewages shall become a lien upon the propertynzae

belongingthereto and connected with salisiness, which said 1 mentioned in this section upon filing with the clerk of the cir
lien shall take precedence of all other debts, judgments, decr%é%t/;g#grotfh?eﬁr(fs(:ugf%énsv;?\ll?getshit%tl)lolrfeerrfgrrlz]:rdeémgIBgt?[ion
liens or mortgages against such person or corporaégoept _. . i e

liens accruing for taxes, fines or penalties and liens under §gnedoy the claimant and verified in behalf oftey the claimant

2 - : underoath, setting forth the nature of the debtvidnich the lien
32123II?r%i(tSa)ti(cl))ﬁgghzéf;rfg%t((e(:hsnggrzthm subjecto the exceptions is claimed, the amount claimed, a description of the property upon

History: 1979 c. 3%.57. 1979 c. 176Stats. 1979 s. 779.35993 a. 4531995  WhiCh the lien is claimed and that the petitioner claims a lien
a. 227 ’ thereonpursuant to law The clerk shall receive the fee prescribed
o ) ) in s.814.61 (5)or filing the petition.
779.36 Extent of lien; filing claim.  The lien under §79.35 (3) The provisionsf ss.779.20and779.21shall govern the

extendsonly to the amount of the interest in tieal property held  foreclosureof the liens here given so far as such provisions are
by the employgrand in case of the employedeath or insel 5 plicable.

vency,or of the sale or transfer of the works, mines, maﬂUTaCtOfle%istory: 1979 c. 32857, 92 (9) 1979 ¢. 176Stats. 1978. 779.401981 c. 317
or business, or the employsrinterest therein by execution 0r1993a. 4531995 a. 225227, s. 13.93 (2) (c).
otherwise,all moneys that may be due for wages to any miner
mechanicor laborer shalbe a lien upon all said property and shall
be preferred and first paid out of tipeoceeds of the sale thereof;
provided,that no such claim shall be a lien upon any real estate ,
unlessit shall befiled in the ofice of the clerk of the circuit court MECHANIC'S LIENS, ETC.
of the county in which the real estate upon which a lien is claimed
is situated within sixty days after the claim, draft, time check @79.41 Mechanic’'s liens. (1) Every mechanic and every
orderis due and payable in the manner claims for mechanics’ lidigeperof a garage or shop, and every employer of a mechanic who
arerequired to be filed. transportsmakes, alters, repairs or does any work on personal
History: 1979 c. 32.57; 1979 c. 176Stats. 1979 s. 779.36. propertyat the request of the owner or legal possessor of the per
. ) . . sonalproperty has a lien on the personal property for the just and
77937 Satlsfac“on. of lien. |f an attachment, execution O.rreasonab|a:hages therefgrincluding any parts, accessories,
similar writ shall be issued against any person or corporatiqiaterialsor supplies furnished in connection therewith and may
engagedn abusiness as is within $79.35 any minerlaborer  retain possession of the personal property until the ggsare
mechanic or other person who is entitled to claim a lien theregaid. The lien provided by this section is subject to the lien of any
may give notice in writing of the lien claim and the amounéecurityinterest in the property which is perfected as provided by
thereof,verified by afidavit, to the oficer holding the writ at any |aw prior to the commencement of the work for which a lien is

time before the actual sale of the properfeetied therebyand the  claimedunless the work was done with the express consehe of
officer shall retain out of the proceeds of the sale ficgifit sum holderof the security interest, but only for ches in excessf

to satisfy all such claims, which sum shall be held by thieesf ~ $1 500except if the personal property is:

subjectto such order as the court may make. ; . ; ;
History: 1979 c. 3%s.57, 92 (9) Stats. 1979 s. 779.37993 a. 486 f or((?r)l a’%gsa'ilﬁrg; CS:srg'g?gir ggglgned for use with & road tractor

779.38 Effect of mortgage. No mortgage or other instu (b)) Road machineryncluding mobile cranes and trench hoes,

mentby which a lien isreated shall operate to impair or postpori@rm tractors, machines of husbandoy of-highway construc

thelien and preference given and secured to the wages and nitsm vehicles and equipment, for chas in excess of $7,500.

eysmentioned in s779.35 provided, that no lien of any mortgage (c) A motor vehicle not included under pg) or (b) with a

or judgment entered before such labor is performed shall fanufacturer’sgross weight rating, including, with respect to

affectedor impaired by such lien. roadtractors, a manufacturergrossweight rating for the com
History: 1979 c. 3%5s.57, 92 (9) Stats. 1979 s. 779.38. binedcarrying capacity of the tractor and trajlef:

. . . 1. More than 10,000 and less than 20,000 poundshtmges
779.39 Foreclosure oflien. The liensand preferences glven.g excess of $3.000.

by ss.779.35t0 779.38may be foreclosed in the same manner &

mechanicsliens, and all provisions of these statutes relating to thﬁ 2. 20,000 pounds or more but less than 40,000 podads,

foreclosurethereofshall apply to the foreclosure of the liens sghargesn excess of $6,000.

given, so far as such provisions are applicable. 3. 40,000 pounds or more but less than 60,000 potinds,
History: 1979 c. 3%s.57, 92 (9) Stats. 1979 s. 779.39. chargesn excess of $9,000.

SUBCHAPTERIII

MINING LIENS, ETC.

SUBCHAPTERIV
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4. 60,000 pounds or more, for chas in excess &#12,000. 779.415 Liens on motor vehicles for towing and stor -

(1m) Annually, on January 1, the departmentagfriculture, age. (1) (a) Every motor carrier holding a permit to perform
trade and consumer protection shall adjust the dollar amouryghicle towing services, every licensed motor vehicle salvage
identified under sub(1) (intro.), (a), (b) and(c) 1.to 4. by the dealerand every licensedotor vehicle dealer who performs
annualchange in the consumer price index, as determined unidghicletowing services or stores a motor vehicle, when such tow

5.16.004 (8) (e) 1.and publish the adjusted figures. ing or storage is performed at the direction of ditraffficer or
NOTE: The departmentwill publish the adjusted mechanics lien limits inthe ~ the owner of the vehicle, shall, if the vehicle is not claimed as pro
December31st issue of the Méconsin Administrative Register vided herein, have a lien on the motor vehicle for reasonable tow

(1s) (a) Subsectiorfl), as it applies to a mechanic, mechaning and storage chges, and mayetain possession of the vehicle
ic's employer or keeper of a garage or shop, applies to a boatil such chages are paid. If the vehicle is subject to a lien per
mechanicpoat mechanis’ employerperson who tows a boat orfected under ct842 a towing lien shall have priority only to the
keeper of a marina or shop at whinbats are repaired, except agxtentof $75 for a motor vehicle having a gross weight of 20,000
follows: poundsor less and $250 for a motor vehicle having a gross weight

1. The lien provided by this subsection is subfedhe lien ©0f more than 20,000 pounds and a storage lien shall have priority
of any security interest the boat that is perfected as provided b@nly to the extent of $7 petay but for a total amount of not more
law prior to the commencement of the work for which the lien f§an$420 for a motor vehicle having a gross weight of 20,000
claimedunless the work was done with the express consehe of Poundsor less and $20 peiay but for a total amount of not more

holder of the security interest, but only for ches in excessf —than$1,200 for a motor vehicleaving a gross weight of more than
$1,200. 20,000pounds. If the value of the vehicle exceeds $500, the lien

2. Within 30 days after the chges for the work become past™®Y be enforced under §79.48 (2) If the value of the vehicle
due, the person claiming a liemnder this subsection shall send0€Snot exceed $500, the lien may be enforced by sale or junking
written notice to the owneuf the boat and the holder of the senioruPStantiallyas provided in sulg2). o
lien on the boat informing them that they must take steps to obtain(b) If the vehicle is towed or stored under the directions of a
the release of the boat.oTeclaim the boat, the owner or the senidfaffic officer, any personal propertyithin the vehicle shall be
lienholder mustpay all chages that have a priority over otherr€leasedo the owner of the vehicle as provided unde¥4s.13
securityinterests under thisubsection and all reasonable storagé®) (b) 2. No additional chayje may be assessed against the owner
chargesn the boat that have accrued after 60 diys the date for the removal or release tfie personal property within the
thatthechages for the work became past due. A reasonalolet ef Vehicle.
to notify the owner and the holder tife senior lien satisfies the (1m) Within 30 days aftertaking possession of a motor
noticerequirement under this subdivision. Failurertake a rea vehicle, every motor carrigdicensed motorvehicle salvage
sonableeffort to notify the owner and theenior lienholder renders dealerand licensed motor vehicle dealgrder sub(1) shall send
void any lien to which the person may be entitled under this suiritten notice to the owner of the vehicle and the holder of the

section. seniorlien on the vehicle informing them that they must take steps
(b) A lien under this subsectioniis addition to any remedy t0 obtain the release of the motor vehicle réclaim the vehicle,
availableunder ch780. the owner or the senior lienholder mypsty all towing and storage
NOTE: Sub. (1s) was oeated as s. 779.41 (1m) 3995 Ws. Act 331and  Chargeghat have a priority under sul) (a)and all reasonable
renumbered by the revisor under s. 13.93 (1) (b). storagechages that have accrued after 60 days from theatate

(2) Everykeeper of @jarage or repair shop who alters, repairghich possession of the motor vehicle was taken. A reasonable
or doesany work on any detached accessfiting or part of an effort to so notify the owner and the holder of the senior lien-satis
automobile truck, motorcycle, moped, motor bicycle or similafies the notice requirement of this subsection. Failure to make a
motorvehicle or bicycle at the request of the owner or legal pgeasonableffort to so notify the owner and the senior lienholder
sessotthereof, shall have a lien upon and may retain possessiendersvoid any lien to which the motor carrjdicensed motor
of any such accessorfjtting or part until thechages for such vehicle salvage dealer or licensed motor vehicle dealer would
alteration,repairing or other workave been paid. If the detachedtherwisebe entitled under sufd).
article becomes attached to such motor vehicle or bicycle while in(2) At least20 days prior to sale or junking, notice thereof
the possession of the keepéte keeper has a lien on the motoghall be given by registered mail to the person shown to be the
vehicleor bicycle under sulgl). ownerof the vehicle in the records of the departmenitasfsporta

(3) Insofaras the possessory right and lien of the person péen and to any person who has a lien on such vehicle perfected
forming labor and services under this section are released, relinderch. 342, stating thatunless the vehicle is claimed by the
quishedand lost by the removaf property upon which a lien hasowneror the owness agent withirsaid 20 days the vehicle will be
accruedjt is prima facie evidence of intent to defraud if upon thexposedor sale or junked, as the case may be. If the proceeds of
removalof such propertythe person removing the property issuetie sale exceed thehages, the balance shall be paid to the holder
any check or otheorder for the payment of money in payment o®f the senior lien perfected under 842, and if nonethen to the
theindebtedness secured by the lien, and thereafter stops payragieras shown ithe reEJC))f(gDS of the department of tra?s;portation.
on the check or orderThis subsection does not apply when a History: 1977 c. 2%5.1654 (7 1977 c. 2731979 c. 3%s.57, 92 (9) Stats.
checkis stopped because the product is impropeﬁ;? )r/epaired?(gng' 779.4151983 a. 213445 1989 a. 3201995 a. 62

improperlyserviced and the product has been returned to the P2Fg 42 Obtaining mechanic’ s services by misrepre -

sonperformlng the labor or se.rwces for proper repasewice. _sentation of interest in personal property . Any person
History: 1971 c. 3331979 c. 3%.57; 1979 c. 176252, Stats. 1979 s. 779.41; ho. f h f induci hani f

1983 a. 2431987 a. 3991995 a. 107331, s. 13.93 (1) (b). who, for the purpose of inducing any mechanickeeper of a
Cross—reference: See s779.48 (2)for method of enforcing a mechanics’ lien. garageor shop, or the employer of a mechanic to transport, make,
Wherea garageman did not obtain the consent of the lienholder to the repairs dliter, repair or do any work on any persopabperty makes any

lien is limited to the statutory amount and he cannot claim more antheory of i ; o
unjustenrichment.Industrial Credit Co. Mnland G. M. Diesel, 51 W (2d) 520, 187 misrepresentatioas to the nature or extent of the persanterest

NW (2d) 157. in said property or as to any lien upon said property shall be fined
Upona conditional release of personal property by the lienor the lien is enforceabet more than $200r imprisoned not more than 6 months or both.
against all parties excegtbona fide purchaser for value or a subsequent levying cred History: 1979 c. 3%.57; 1979 c. 176Stats. 1979 s. 779.42.
itor with no notice of the lien. M&I \&stern State Bank Wilson, 172 W (2d) 357,
493NW (2d) 387 (Ct. App. 1992). . .
Thelegislature did not create a crime or invakininal penalties in enacting (3) 779.43 L|en$ of keeDers of hotels, Ilvery s.tables,.
which renders stopping payment on a check used to pay for certain repairs to perggagages, marinas and pastures. (1) As usedn this section:
property“prima facie evidence of intent to defraud.” This section could operate to u : " HA
establistprima facie evidence of only one of the elements of the crime ofittfeied (a) Boardmg house mc“:'des a house or bqulng Where'regu
in 943.20 (1) (d). 63 AttyGen. 81. lar meals are generally furnished or served to three or more per
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sonsat a stipulated amount for definite periodsook month or 779.44 Liens of consignees. Every consignee of property
less. shallhave a lien thereon for any money advanced or negotiable
(b) “Lodging house” includes any house or building or pagecuritygiven by the consignee to for the use of the person in
thereofwhere rooms or lodgings are generally rented to three\posename the shipment stich property is made, and for any
morepersons received or lodged for hire, or any part theréeff is Moneyor negotiable security received by syetson for personal
in which to sleep at stipulated rentals for definite periods of oHgeunless the consignee shakfore advancing any such money
month or less, whether any or all such rooms or lodgings are9&@iving such securifypr beforeit is so received for personal use,
or used for light housekeeping or not, provided thatated havenotice that such person is not the actual owner thereof.

i H f : History: 1979 c. 3%.57; 1979 c. 176Stats. 1979 s. 779.44.
duplexflats or apartment houses actually divided into rESId(:"‘mlalA consignment need not be for the purpose of sale. A tender of the amount due

units shall not be considered a lodging house. mustbe made and is not waived merely by an excessive demand for payment made
(C) “Marina” includes any property used fitie storage repair in good faith and in ignorance of the scope of the lien. Poraesmission Eq. Corp.
. . ! v. Beloit Corp. 55 W (2d) 540, 201 NW (2d) 13.
or mooring of boats, whether on land or in water P (2d) (ed)

(2) Everykeeper of an inn, hotel, boarding house or lodging79.45 Liens of factors, brokers, etc.  Every factorbroker
houseshall have a lien upon and may retainghbesession of all or other agent entrusted by the owner with the possessimyof
thebaggage and otherfefts brought into the place by any gueshill of lading, customhouse permit, warehouse receimttoer
boarderor lodger whether the baggage andeets are the prep evidenceof the titleto personal propertpr with the possession
erty of or under the control of the guelsbarder or lodgeor the  of personal property for the purposksale or as security for any
propertyof any other person liable fsuch board and lodging for advances made or liability incurred by the fackhwoker or agent
the proper chages owing such keepfar board, lodging and other in reference to such propershall have a lien upon such personal
accommodatiorurnished to or for such guest, boarder or lodgepropertyfor all suchadvances, liability incurred or commissions
andfor all moneys loaned, not exceeding fifty dollars, and far other moneys due for services as such fabraker or agent,
extrasfurnished at thevritten request signed by the guest, boardand may retain the possession of such property wuith
or lodger until such chages are paicand any execution or attach advancescommissions or moneys are paid or such liability is dis
mentlevied upon such baggage ofeets shall be subject to suchcharged.
lien and the costs of satisfyirig But the lien given by this section History: 1979 c. 3%.57, 1979 c. 176Stats. 1979 s. 779.45.
doesnot cover chaes for alcohol beverages nor the papers of an ) ] )
soldier sailor or marine that are derived from and evidence of mﬂ%g-% Jeweler’s lien. Every jewelerwatchmaker or silver
itary or naval service or adjusted compensation, compensatigilithwho shall do any work on any article at the request of the
pension citation medal or badge. owneror legal possessor of such propestyall have a lien upon

(3) Subjectto sub(4), every keeper of garage, marina, livery andmay retain the possessiofisuch article until the chges for

. : ) ration,repair or other work have been paid.
or boarding stable, and every person pasturing or keeping any 9;{5 story: 1979 ¢. 325,57 Stats. 1979 s. 779.46.

riages,automobiles, boats, harness or animals, and every person

or corporation, municipal or private, owning any airport, hangafg 47  pjastics fabricator 's lien. (1) DErINTIONS. In this

or aircraft service station and leasing hangar space for alrcrs ction:

shallhave a lien thereon and may retain the possession thereof fo ' . . .
] a) “Plastics fabricator” means a person who uses toolings to

the amount due for the keep, support, storage or repair and G igateor manufacture plastic prodﬂcts operson who makegs

thereofuntil paid. But no garage or marina keeper shall exercige o ijes toolings for use in the fabrication or manufactiire

the lien upon any automobile or boat unless the keeper g'@ﬁsticproducts

noticeof thechages for storing automobiles or boats on a sign (b) “Toolings” includes masters, models, patterns, tools, dies

serviceorder or by posting in some conspicuous place in the 9 ' P ’ ’ J

garageor marina a card that is easily readatle distance of 15 Molds,jigs, fixtures, forms and designs that are used in the fab
feet. rication or manufacture of plastic products.

(4) (a) The lien of a marina keeper under this section is subje t(z) LiEn. Subject to suki2m), a plastics fabricator shall have

to the lien of any security interest in the boat that is perfected en on all toolings and plastic products in the plastics fabrica
providedby law prior to the commencement of the services f or's possession that belong to the customer for the amount owed

which the lienis claimed unless the services were done with tl e plastics fabricator by the customer for toolings orpiastics

expressconsent othe holder of the security interest, but only fo bricationprocessing or workThe plastics fabricator may retain

chargesn excess of $1,200. ﬁgssessmnf the toolings until the amount owed is paid or satis

(b) Within 30 days after the clges for the services of a marina
keeperbecome past due, the marina keeper shall seiitbn
noticeto the owner of the boat and the holder of the senior lien

the boat informingthem that they must take steps to obtain the,q e plastics fabricator within that time period that the products
r_elease.)f the boat. @ reclaim the boat, the owner or the seniogjied to meet an approved quality contyglan, the products
lienholdermustpay all chages that have a priority over othergeyiatedfrom approved samples or the products deviated from
securityinterests under pag) and allreasonable storage cbas previouslyaccepted parts arttle customer returns the products
onthe boat that have accrued after 60 days from the date tha in 60 daysafter the date on which the products are delivered
chargedor the services became past due. A reasond_blle & {0 the customer

not!fy the owner and the _holder of the ser1_|en satisfies the (3) PriorITY. A lien under sub(2) does not take priority over
notice requiremenunder this paragraph. Failure to make a reg existing perfected security intérest

sonableeffort to notify the owner and treenior lienholder renders History: 1993 a. 328 '

void any lien to which the marina keeper may be entitled under

(2m) ATTACHMENT AND PERFECTION. A lien under sub(2)
attachesand is perfected 30 days after the datevhich plastic
Fbductsare delivered to the customer unléss customer nati

this section. 779.48 How such liens enforced. (1) Every persomjiven
(c) Alien of a marina keeper under this seci®im addition alien by ss779.43to 779.46 except s779.43(3), or as bailee for
to any remedy available under &t80. hire, carrier warehouse keeper or pawnee or otherwiseony
History: 1979 c. 3%.57,1979 c. 176Stats. 1979 s. 779.48981 ¢. 7%.17,1995 mon law may in case the claim remain unpaid for 3 months and
a.331 the value of the property fefcted thereby doemot exceed $100,

No garage keep&s lien is imposed under (3) where storage occurs without ow . .
er’sconsent. Bob Yyan Leasing vSampair125 W (2d) 266, 371 NW (2d) 405 (Ct. Sell such property at public auction and apply the proceesisobf

App. 1985). saleto the claim and the expenssd#such sale. Notice in writing,
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of the time andgblace of the sale and of the amount claimed to lag¢ public auction, upon notice of not less than ten nor nthare
dueshall be given to the owner of such propgrysonally or by fifteen days from the date of such seizure.

leavingthe same at the owniemplace of abode, if a resident of this  (2) Notice of such sale shall be given personally and by-post
state,and if not, bypublication thereof, in the county in whiching in at least three public places in the town where the debtor
suchlien accrues, as a class 3 notioeder ch985. If such prop  residesand also in the town where such sale iseéanade; and
erty exceeds in value $10Mien such lien may be enforced against such debtor is aonresident of the state, in the town where such
the same by action. grain,corn, hay or strawor some part thereofjas threshed, cut,

(2) Everyperson given a lien by s&79.41and779.43 (3)may huskedshelled or baled, and apply the proceeds of such sale to the
in case the claimemains unpaid for 2 months after the debt igaymentof such service, together withe expenses of such sei
incurred,and aperson given a lien under&79.47 (2)may if the zure and sale, returning the residue to the party entitled thereto.
claim remains unpaid 90 days aftbe lien is perfected, enforce  (3) The lien created by this section shall be preferred to all
suchlien by sale of the property substantiafiyconformity with  otherliens and encumbrances, but does not apply to an innocent
$s.409.501t0 409.507and the lien claimant shall have the rightpurchasefor value unless such lien is recorded indffiee of the
andduties of a securgohirty thereunderWhen such sections areregisterof deeds of the countyhere the services were performed
appliedto the enforcement sluch lien the word debtor or equiva within 15 days from the date of the completion of such service.
lent when used therein shall be deemed to refer to the owner of théstory: 1979 c. 3%.57; 1979 c. 176Stats. 1979 s. 779.50993 a. 301
propertyand any other person having an interest shown by instru )
mentfiled as required by law or shown in the records of the depaft’9-52 Costs and expenses. The costs and expenses of sei
mentof transportation, and the word indebtedness or equival@ifeand sale aforesaid shall be: Seizing grain, corn, hay or, straw

shallinclude all claims upon which such lien is based. fifty cents; posting up each notice, twelve cents; serving each
History: 1977 c. 2%.1654 (7) (0)1979 c. 3%s.57, 92 (9) 1979 c. 176Stats.  Notice of sale, twenty—fivecents; for every copy of such notice
1979s. 779.481983 a. 50.43; 1993 a. 328 deliveredon request, twelve cents; for each mile actually traveled,

Requirementsf a common-law lien discussed. Even though some of the go §)|ng and returnlng to serve any notice: or to g|ve or to post up
arereturned, the lien may exist on the balance retained for the whole amount ’

MoynihanAssociates, Inc..\Hanisch, 56 W (2d) 185, 201 NW (2d) 534. Sticesof sale, ten cents; for conducting such sifty, cents; for
collectingand paying over alums upon such sale, five per cent;

butin no case shathe whole percentage exceed ten dollars, and
SUBCHAPTERYV all necessary expenses incurred in taking possession of any grain,
corn,hay or straw and preserving the same as shall be just and rea
sonable.
BREEDING ANIMAL, THRESHING LIENS, ETC. History: 1979 c. 3%.57; Stats. 1979 s. 779.52.
779.49 Lien of owner of breeding animal or methods.
(1) Everyowner of a stallion, jackass or bull,sgmen from such
ananimal, kept and used for breeding purposes ks a lien
uponany dam served and upon anfspfing gotten by the animal, MAINTENANCE LIENS
or by means of artificial insemination ftite sum stipulated to be
paid for the service thereof, and may seize and take possessiof¥@70 Maintenance liens. (1) Any corporation aganized
thedam and dépring or either without processaity time before underthe laws of this state as a nonprofit, membership corporation
the offspring is one year old, in case théce agreed upon for the for the purpose of maintaining, improving, policing or preserving
serviceremains unpaid, and sell thefsgiring at public auction propertiesin which its members shall have common rights of
upon10 days’ notice, to be posted in at least 3 public places in tigageand enjoyment, including, without limitation because of
town where the service was rendered, and apply the proceedssicific enumeration, private (not public) parks, plazas, roads,
the sale to the payment of tlaenount due for the service and theaths, highways, piers, docks, playgrounds, tennis courts,
expense®f the seizure and sale, returning the residuamy, to beacheswater pumping plant and connecting pipes or sewer plant
the party entitled to it; provided, no lien shall béeetual for any andconnectingipes, shall have the power to prepare and-annu
purposeasagainst an innocent purchaser or mortgagee of the c_ﬂ“y submit to its membership a bud_get of the expenditures which
spring or the dam of thefspring for value unless the owner havit proposes to make for the ensuipgar Such budget shall
ing a claim for the service recordsth the register of deeds of theincludethe expenses of maintaining the necessaygroration of
county wherethe owner of the dam served resides a stateméhg corporation including salaries tofigers, feegpaid for audt
showingthat the service has been rendered and the amount dudé@rthe books of the corporation afut necessary legal services
the service. and counsel fees to the governing board thereof.

(2) Any person who sells, disposes of or gives a mortgage (2) (a) Upon the adoption and approval of the antuelget
upon any dam which to the perssnknowledge has been soby @ majority of the members entitled to vote as established by the
servedhe fee for which service has not bgaid, without giving articlesof incorporation and bylaws of the corporation and by
written information to the purchaser or mortgageehef fact of rulesvalidly adopted by resolution of the governing board of the
suchservice, shall bguilty of a misdemeanor and upon corviccorporationat a regular meeting or adjournmémreof, or upon
tion shall be fined not more than $10 or by confinement in tide approval of a special assessment unde(@gthe governing

SUBCHAPTERVII

countyjail not to exceed 60 days. boardof the corporation may levy an assessmentmekcess of
History: 1979 c. 3%5.57; 1979 ¢. 176Stats. 1979 s. 779.49993 a. 301 8 mills on each dollar of assessed valuation, to be known as a
maintenanceassessment, against all of the lots, the ownerghip
779.50 Lien for threshing, husking, baling; enforce - Which entitles the owner thereof to the use angbyment of the

ment. (1) Everyperson who threshes grain, cuts, shreds, hugk®pertiescontrolled by the corporation, but the limitation of 8
or shells corn or bales hay or straw by machine for another shiills on each dollar of assessed valuation shall not apply in any
havea lien upon the same for the value of the services to the ex@agein which the property owners or their predecessors in title
the person contracting for such services has an interest theriave,by written contract, or by the terms of their deeds of convey
from the date of the commencementath service; and in caseance,assumed and agreed to pay the cobtsaintaining those
suchservices remain unpaid, the lien claimant may take possegopertiesn which the owners have common rights of usage
sionof so much of such grain, corn, hay or straw as shall be-negyoyment.

saryto pay for such services and the expenses of enforcing suclfb) The assessment levied under this section shall be equal in
lien, for the purpose of foreclosing said lien at any time within seamountagainst each parcel of contiguous lots under common
monthsfrom the last chge for such services, and sell sg@me ownershipand with one dwelling house in a parcel, with the
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assessmemgrorated among the lots in the parcel, or equal in rate SUBCHAPTERVIII

againstthe assessed value of eachdpequal in amount against

eachlot, at the option of the governing board as it directs each DISPOSITION OF UNCLAIMED ARICLES

year,except as provided in pa(s) and(d), and shall be levied at

the same time once in each year upon all lots. Assessed value shal 71 Disposition of articles left for laundering,  dry

mentsthereon. ing apparel or household goods remaining in the possession of a
(c) The governing board shall apportion the cost of operatipgrson,firm, partnership or corporation, on whi¢wndering,

wateror sewer plants and facilities thereof and separate such cofganing,pressing, glazing or dyeing has been done or wich

from the other expenses of the budget and shall include the-ex@dteration or repairs have been made, or on which materisus

sesof waterand sewer plant maintenance only in the levy agairpites have been used or furnishédr a period of 6 months or

thoselots which may be improved with a dwelling house on th@ore,may be sold to pay the reasonable or agreedeband the

datewhen the levy is ordered, and no portion of such cost shalldmstof notifying the ownerafter giving notice of saigale as spec

assessedgainst the vacant lots or the owners thereotomput ified in sub.(3) to such ownerPropertythat is to be placed in stor

ing the cost of operating water or seiee facilities thereof, rea ageafter any of the services or labors mentioned herein are per

sonablereserves may be set up for depreciation of facilities. formedshall not be décted by the provisions of this subsection.

(d) If property owners or their predecessors in title have, by (2) All garments, clothing, wearing apparel or household
written contract,or by the terms of their deeds of conveyancgoodsplaced in storage, or on which any of the services or labors
agreedo pay unequal amounts, dues or assessments to mainf@@tionedin sub.(1) have beerperformed and then placed in
thoseproperties in which the owners have common rights of usagj@rageby agreement and remaining in the possession of a person
andenjoyment and if those amounts, dues or assessments whigRout the reasonable or agreed dex having been paid for a
arenot based on assessed valuations do not vary more than g2dof more than 18 months, may be sold to pay saicyelsar
betweenlots, then the governing board may apportion the costsa$ter giving notice of said sale as specified in s().to such

maintainingthose properties in proportion to the amounts, dues@ner,provided that where property was delivered to be cleaned,
assessmentspecified in the agreement. pressedglazed or dyed, and left for storageantdition to having

. . .spchwork done, it shall not be so sold unless at the time of delivery
(e)_ Thegoverning board o’f a corporation may call a spem%t’e owner was given a receipt for such property containing a state
meetingupon at least 5 days’ written notice for the purpoke mentthat the property will be sold when sug® months have

makinga special assessment. The nature of the proposed spegigloe njess called for within suct8 months’ period. Persons
assessmershall be included in the notice. A majority of memberg, o oiing'as warehouses or warehouse keepers shall not be
entitledto vote shall constitute a quorum for a spenieketing, %ffectedby this subsection

i :

anda majority of members entitled to vote who are present at t (3) The mailing of a registered lettemith a return address

specialmeeting sh_all determine a guestion. . markedthereon, addressed to the owaetheir address given at
(3) Thegoverning board of such corporation shall dediee e time of the delivenof the article or articles to a person, firm,
assessment® levied due and payable at any time after thirty days rinershigor corporation rendering any of teervices or labors
from the date of such levy and thecretary or other ffer shall 55set out in this section, stating the time and place of sale, shall
notify the owner of every lot so assessed of the action taken by (Bgstitutenotice. Said notice shall be posted or mailed at least 30
board,the amount of the assessment of each lot owned by sdelyshefore the date of sale. The costs of posting or mailing said
ownerand the date such assessment becatuesand payable. |ettershall be added to the clyas.
Suchnotice shall be mailed to the ownettta last—known post— 4) Theperson, firm, partnershigr corporation to whom the

office address by the secretary by United States mail, with postag rgesare payable, shallrom the proceeds of sale, deduct the
prepaid. _ _ chages due plus the costs of notifying thenerand shall hold

(4) In the event that the assessment levied against any tl@é overplus, if anysubject to the order of the owner and shall
remainsunpaid for a period of sixty days from the date of the, levimmediatelythereafter mail to the owner at the owseddress,
thenthe governing board of such corporation friayits discre if known, a notice of the salthe amount of overplus, if angue
tion, file a claim for a maintenance lien against such lot at any tim& owner and at any time within 12 months, upon demand by the
within six months from the date of the legych claim to be filed owner,pay to the owner said sums of overplus.
in the ofice of the clerk of the circuit court of the county in which (5) All persons firms, partnerships or corporations taking
thelandsaffected thereby lie. Such claim for lien shall contain 8dvantagef this section must keep posted in a promipéate
referenceto the resolution authorizing such levy and date theregi, their receiving dfce or ofices at all times 2 notices which shall
the name of the claimant or assignee, the name of the perggadas follows: “All articles cleaned, pressed, glazed, laundered,
againstwhom the assessment is levied, a description of the pre@ashedaltered or repaired and nedlled for in 6 months will be
erty affected thereby and a statement of the amount claimed.sdid to pay chages”. “All articles stored by agreement and
shallbe signed by the claimant or by its attorreyd need not be chargesnot having been paid for 18 months will be solgay
verified, and may be amended, in case of action brought, by ordgarges”.

of court, as pleadings may be. History: 1979 c. 3%.57; 1979 c. 176Stats. 1979 s. 779.71983 a. 50643,
(5) Theclerk ofcircuit court shall enter each claim for a main
tenance lien in the judgment and lien docket immediately after the SUBCHAPTERIX

claimis filed in the same manner that otliens are entered. The
dateof levy of assessment will appear on jhégment and lien
docketinstead of the last date of performance of labor or furnish
ing materials. . . . o
(6) Whenthe corporation, described in sigb) has so filed its 779.80 Hospital liens. (1) Every corporation, association or

claim for lien upon a lot it may foreclose the same by action in tﬂgwgrorgamzatlon operating as a charitable institution and main

circuit courthaving jurisdiction thereof, and $&79.09 779.1Q aininga hospita:‘ in this state shall have a lien for services ren
779.11779.12and779.13shall apply to proceedings undertake %reﬂ, by W?y_ 0 CEreatmentl, care or malntena}?c?,ﬂ:o anyl_person
for the enforcement and collection ofiaintenance liens as '\ o &> Sustained personal injunes as a result ot tne negligence,
describedn this subsection wrongful act or any tort of any other person.

History: 1977 c. 316449 1979 c. 3%s.57, 92 (9) 1979 ¢. 176Stats. 1979s. . (2) Suchlien shallattach to any and all rights of action, suits,
779.70;1989 a. 311995 a. 224 claims,demands and upon any judgment, award or determination,

HOSPITAL LIENS
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andupon the proceeds of any settlement which such injured ptrthe premises designated by a customer following its sale, but
son, or legal representatives might have against any such ottiés term does not include installation, set up gkaror delivery
personfor damages on account of such injuries, for the amountaffarges.
thereasonable and necessary gearof such hospital. (5) “Prepaidmaintenance agreement” means agyeement

(3) No suchlien shall be ééctive unless a written notice con in which a customer agrees to makepayment for maintenance
taining the name and address of the injured person, the date tmde performed by a seller
locationof the eventausing such injuries, the name and location (6) “Prepayment’means any full or partial payment received
of the hospital, and iascertainable by reasonable diligence, thgy a seller or an obligation incurred by a customer to a creditor or
namesand addresses of the persons alleged to be liab#&afr o a seller or to a sellar assignee for maintenance to be performed
ages sustained by such injured person, shall be filed infibe of by a seller if payment is madiefore the maintenance is rendered
of the clerk of circuit court in the county in which such injuriesr received. Thigerm does not include prepayment for mainte
haveoccurred, or in theounty in which such hospital is locatednanceunder an insurance policfxcept with regard towarranty
or in the county in whictsuit for recovery of such damages isinder s218.14 this term doesot include prepayment for mainte
pending,prior to the payment of any moneys to such injured pafanceto be provided under a manufacttsawarranty on goods
sonor legal representatives, but in no event later than 60 days afiemaintenance unleghere is a prepayment made for mainte

dischargeof such injured person from the hospital. nanceto be rendered under the warranty separate from the pay
(&) The clerk of circuit court shall enter all hospital liens in theentfor the goods themselves.
judgmentand lien docket, including the name of the injuped (7) “Regulatedprepaid maintenance agreement” means-a pre

son,the date of the event causing the injury and the name of fd maintenance agreement meeting the following requirements:
hospitalor other institution making the claim. The clerk of circuit () The total prepayment exceeds $100; and

courtshall receive the fee prescribedsi®14.61 (5)for entering (b) The total period during which the sellepisiigated to pre

eachlien. ide maintenance exceeds one year whetheoltigation is ini

(b) Within 10 days after filing of the notice of lien, the hospitaia|ly for more than one year oréstended or renewed beyond one
shallsend by certified mail or registered mail or serve personaljy.

acopyof such notice with the date of filing thereof to or upon the pisory: 1977 c. 2961979 c. 325557, 92 (9) Stats. 1979 s. 779.85983 a. 189

injured person and the person alleged to be liable for damages su&9 (24) (30).

tainedby such injured person, if ascertained by reasonable dili .

gence. If such hospital fails to give notice if the name and addre&§9-86 Records. A seller shall retain records for 60 days fol

of the person injured or the person allegedly lidotehe injury 10Wing completion of the time period for which prepainte

are known or should be known, the lien shall be void. nanceis to be perfprr_nednder a prepaid maintenance agreement
) The nospal sl iso serve  copyof such noce s (LMD 0L ITLES Lo fecrce showng eaunt o pre

vided in pat (b), to any insurewhich has insured such persorP y ’ | p h mai dall p d P

allegedto be liable for the injury against such liabilifithe name conﬁractsre ating to suc rgaln(;[enan(_:egn (‘;" records pertaining

andaddress may be ascertained by reasonable diligence. to the escrow account or bond required und@is.87

- : o History: 1977 c. 2961979 c. 3%s.57, 92 (9) Stats. 1979 s. 779.86.
(4) After filing and service of the notiagf lien, no release of
any judgment, claim or demand hize injured person shall be779.87 Escrow account or bond requirement.
valid as against such lien, and the person making any paymeniifo REQUIREMENT. A seller who enters @gulated prepaid main
suchinjured person or legal representatives as compensationtEnanceagreement shall either maintain an escrow account or
theinjuries sustained shall, fopeeriod of one year from the datemaintaina bond.
of such payment, remain liable the hospital for the amount of  (2) Escrowaccount. (a) Surety. If a seller maintains an
suchlien. escrowaccount,all proceeds received under any regulated pre
(5) Such lien shall not in any way prejudice or interfere witpaid maintenance agreement shiaf deposited in the escrow
anylien or contract which malye made by such injured person oaccountfor the benefit of any customer who fau§ a loss of pre
legalrepresentatives with any attorney or attorneys for legal spaymentsor maintenancelue to the bankruptcy or cessation of
vicesrendered with respect to the claim of the injured personlmusinessy the seller
legal representatives against the perstirged to be liable for () Not to be commingled. The seller shall not commingle the
suchinjury. Said lien shall also be subserviemiactual taxable proceedseceived under a regulated prepaid maintenance-agree
court costs, and actual disbursements made by the att@mneynentwith any other funds and amther funds which are com
prosecutinghe court action. mingled become a part of and shall be deposited in the escrow
(6) No hospital is entitled to any lien under this section if theccount. The seller may aggregate the proceeds received under
personinjuredis eligible for compensation under d22or any severalprepaid maintenance agreements in one escrow account.
Otner worlksrs Ci{npe‘lnls%tlon act.7 . L679 c. 102 (c) Interest. Theseller may withdraw and retain for his or her
1975529'{-765%%9197;55 7’758?)90313?'351-'7139? & ??93985‘:5_ 92.236(3)  ownuse any interest payments received on the escrow account.
(d) Not to be used prior to discharge. The seller may not with
drawor use the proceeds received under a regulated prepaid main
SUBCHAPTERX tenanceagreement which are deposited in an escrow acgoiont
to the dischage of the prepaid maintenance lien undéi79.91
(e) Not subject to attachment. Until all prepaid maintenance
o liensare dischaged, the escrow account is not subject to garnish
779.85 Definitions. In ss.779.85t0779.94 ment, execution, levyattachment or foreclosure exceptpais-
(1) “Creditor” has the meaning set forth ird21.301 (16)  videdunder s779.92
(2) “Customer’means a person who seeks or acquires mainte (3) Bonbp. (a) Surety. If a seller maintains a bond, it shall be
nanceon behalf of himself or herself or another person for pessuedby a surety company licensed to do business in this state.
sonal,family, household or agricultural purposes. (b) Amount; filed. The principal sunof the bond shall be
(3) “Goods” has the meaning set forth in492.105 (1) (c) $25,000at all times. A copy of the bond shall be filed with the
exceptthat this term does not include a “motor vehicle” as definetbpartmenof financial institutions.
in's.218.01 (1) (m) (c) For benefit of customer. The bond shall be in favor of the
(4) “Maintenance”means any repair or other servicedbéo statefor the benefit of any customer whofeu$ a loss of prepay
performedon goods after thgoods have been initially deliveredmentsfor maintenance due the bankruptcy or cessation of busi
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nessby the sellerAny customer claiming against the bond may (a) Bring an action in any court of competent jurisdiction to
maintainan action against the seller and the surety enforceand foreclose a prepaid maintenance lien und&t%92

(d) Surety’s obligation. If the seller fails to perform mainte  (b) Bring an action for temporary germanent injunctive or
nanceunder a regulated prepaid maintenance agreement, dhieerrelief in any court of competent jurisdiction for any violation
surety shall eitherperform or procure the performance of thaof this chapter or attempt to circumvent this chapine court
maintenancer paythe customer the amount of the prepaymemtay in its discretion, prior to the entry of final judgment, award
madeunder the agreement. restitutionto any customer sigfring loss because of violations of

(e) Nolien. If aseller maintains a bond under this subsectiof)is subchapter if proof of that loss is submitted to the satisfaction
a customer does not have a prepaid maintenance lien unde®fdhe court.

779.88 (c) Bring an action in any court of competent jurisdiction for
History: 1977 c. 2961979 c. 3%s.57,92 (9) Stats. 1979 s. 779.87995 a. 27 recoveryof civil forfeitures against any seller who violatbss
subchapter.

779.88 Prepaid maintenance lien. Except as provided History: 1977 c. 2961979 c. 33557, 92 (9) Stats. 1979 s. 779.98995 a. 27
unders.779.87 (3) a customer who makes a prepaymender
aregulated prepaid maintenaregreement has a lien designated79.94 Penalties. (1) GENERALLY. A person who violates
asa prepaid maintenance lien in the amount of the prepaymentlis subchapter shall forfeit not less than $100 nor more than
all the proceeds contained in the escrow account, including $10,000for each violation.
afteracquired proceeds. This lien is preferred to all other liens, (2) MisuseoF ESCROWFUNDS. The use of the proceeds in an
security interests and claims each proceeds except other-preescrowaccount bya seller for any purpose prior to the disgear
paid maintenance liens which attached at an earlier time. of the prepaid maintenance liertheft by the seller and is punish
History: 1977 c. 2961979 c. 3%s.57, 92 (9) Stats. 1979 s. 779.88. ableunder s943.20Q If the seller is a corporation, such misuse is
. . . alsodeemed theft by anyfifer, director or agent of theorpora
779.89 Attachment and preservation. ~All prepaid maiR  tinn responsible forytheymisappropriation. ,gAny of the ngisappro
tenancdiens attach at the time of the first prepayment and sh ﬁiated proceeds which have been received as safiidend,
be preserved from the time the liaftaches. It is not necessary tq5an repayment, capital distribution or otherwise by any share
file or record any notice of the lien in order to preserve or perfeg|qerof the corporation not responsible for the misappropriation
thelien although austomer may file this lien in the manner-prejs 4 civil liability of the shareholder and may be recovered and
scribedfor perfecting liens under ch09. restoredo the escrow account by action brought by iatgrested
History: 1977 c. 2961979 c. 3%.57, Stats. 1979 s. 779.89. party.

779.90 Notice of existence of lien. A person is deemed to HiStory: 1977 ¢. 2961979 ¢. 335.57, Stats. 1979 s. 779.94.

havenotice of a prepaid maintenance lien if:
(1) Thatperson has actual knowledge or reason to know that SUBCHAPTERXI
the lien exists on the sellsrproperty;
(2) Thatperson has reason to know that the seller regularly FEDERAL LIEN REGISTRAION
demandsor accepts prepayments for maintenance; ) i ) i
(3) The seller engages in a type of business that generail 9.97 Uniform federal lien registration act. (1) ScopE.
requestodr demands prepayment for maintenance; or is section applies only to:

(4) The lien was filed as permitted in%79.89 (a) Federal tax liens; and _
History: 1977 c. 2961979 c. 35.57, 92 (9 Stats. 1979 s. 779.90. (b) Other federal liens, if any act of congressny regulation
adoptedunder an act of congress requires or permits notices of
779.91 Discharge of lien. (1) A prepaid maintenanden suchliens to be filed in the same manner as notices of federal tax

is dischaged by: liens.
(a) Returning the amount of the prepayment to the customer(2) PLaceofFFILING. (a) Notices of liens, certificates and other

who made the prepayment; noticesaffecting federal tax liens asther federal liens shall be
(b) The expiration of the time period for the performance of diled under this section.

contractor other obligations secured by the prepayment; or (b) Notices of liens upon real property for obligatigayable
(c) Lapse of the right to maintain an action. to the United States, and certificates and notidestaig the liens

(2) Upon dischage of a prepaid maintenance lien, any{:u§ha}llbe filed in the dfce of the register of deeds of the county in
tomerwho filed the lien as permitted in&79.89is subject to the Whichreal property subject to the liens is situated.

requirement®f s.409.404 (c) Notices of liens upon personal propertethertangible
History: 1977 c. 2961979 c. 3%s.57, 92 (9} Stats. 1979 s. 779.91. or intangible, for obligations payable to the United States and cer

- . . ) _tificatesand notices &écting the liens shall be filed as follows:
779.92 Enforceability of lien. A prepaid maintenance lien 1 f the person against whose interest the lien applies is-a part
is enforceable from the time it attaches until it is disgedr Any nership or a corporation, as define®USC 7701a) (2) and (3),

enforcementand foreclosure of a prepaid maintenance lien shalhoseprincipal executive ditce is in this state, with the depart
be in one civil action and shall be against {r@ceeds of the mentof financial institutions.

escrowaccount. . . ) -
- o ) 2. If the person against whose interest the lien apiglesrust
History: 1977 ¢. 2961979 c. 3&.57; Stats. 1979 5. 779.92. not covered under subdl., with the department of financielsti

779.93 Duties of the department of agriculture,  trade  tutions.

and consumer protection. (1) The department of agricul 3. If the person against whose interest the lien applies is the
ture, trade and consumer protection shall investigate violatibnsestateof a decedent, with the department of financial institutions.
this subchapter and attempts to circumvent this subchapter 4. In all other cases in thefioe of the register of deeds iie

departmentof agriculture,trade and consumer protection mayounty where the person againshose interest the lien applies

subpoengersons and records to facilitét® investigations, and residesat the time of filing of the notice of lien.

may enforce compliance with such subpoenas as provided in  (3) ExXEcUTION OF NOTICESAND CERTIFICATES. Certification of

885.12 noticesof liens, certificates or other noticegeating federal liens
(2) Thedepartment of agriculture, trade and consupnetec by the secretary of the U.8easuryby the secretarg’designee

tion may in behalf of the state or in behalfofyperson who holds or by any other dicial or entity of the United States responsible

a prepaid maintenance lien: for filing or certifying notice ofany other lien entitles them to be
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filed and no otheattestation, certification or acknowledgment isvhich a notice of lien or the latest refiling of a notice of that lien
necessary. is filed with that oficer, the filing oficer may remove the notice
(4) DUTIESOFFILING OFFICER. () If a notice of federal tax lien Of federal lien and any related refiling of a notice of lien, certificate
or a notice ofrevocation of a certificate of release is presented @ nonattachment, disctge or subordination from the files. Any
thefiling officer who is: refiling of a notice of lien presented to a filindioér after such
1. With the department of financial institutions, the filing-of rémovalshall be marked, held aradexed as though the docu

cer shall cause the notice® be marked. held and indexed ifmentwere anotice of federal lien instead of a refiling of a notice

accordancevith s.409.403 (4)as if the notice were a financingmc lien.

statementvithin the meaning of ch€01to 411; or (e) Upon request of any person, the filingaer shall issue a
2. Any other oficer described irsub.(2), the oficer shall certificateshowing whether there @ file, on the date and hour

endorsethereon his or her identification and the date and time %tﬁtetidtherfeliin,nanyrrt1i(f)iti0(te Offfid‘;ri't 'ieﬁrﬁrrinéirelg;? re{:i)ling of
receiptand forthwith file it alphabetically or enter it in an alpha®"0tIC€ Ot li€n, certificate of nonattachment, disgeapr Subor
beticalindex showing the name aaddress of the person namedlinationfiled on or after February 1, 1968, naming a particular

in the notice, the date and time of receipt, the title and addres gfsonand if a notice or certificate is on file, giving the date and
the officer or entity certifying the lien, and the total amoun our of filing of each notice or certificate. The fee for a certificate

; . : Is $2. Upon request the filingfficer shall furnish a copy of any
appearingon the_ r_10t|ce of Ile_n. L noticeof federal lien or notice or certificatefedting a federal lien
(b) 1. If arefiling of a notice of lien is presented to the depal

ment of financial institutions for filing, thdiling officer shall for a fee of 50 cents Per page.

. : L 5) Fees. (@) Thefee for filing and indexing each notice of lien
causethe refiled notice of federal lien to be marked, held a ( o - h T ) e
indexedin accordance with ¢09.403as if the refilingwere a con Qﬁjr certificate or notice &cting the lien is one of the following:

tinuationstatement within the meaning of cH81to411, except 1. Foralien on real estate, $10.
thatthe time period in pad) shall apply instead of the time period ~ 2. Fora lien on tangible and intangible personal prop&ag.
in 5.409.403 (2)and(3). 3. For a certificate of dischge or subordination, $10.

2. If a certificate of release is presented to the department of 4. For all other notices, including a certificate of releaise
financial institutions for filing, the filing dicer shall caus¢he nonattachment$10.
certificateto be marked, held and indexedaecordance with's.  (b) The oficer shall bill the district directors of internal reve
409.404as if the certificate were a termination statement withiflueon a monthly basis for fees for documents filed by them.
themeaning of chsl01to411, and the filing dicer mayremove 6) UNIFORMITY OFAPPLICATION AND CONSTRUCTION. This see
the notice of federal lien and any related refiling of a notice of lieggn shall be applied and construed téeefuate its general pur
certificateof nonattachment, disctyg or subordination from the 556 to make uniform the law with respect to the subject of this
files at any time after receipt of the certificaterelease, but the gectionamong those states which enact it.
departmenbf financial institutions shall keetme certificate of (7) SHORT TITLE. This section may be cited as the Uniform
releaseor a microfilm or other photographic record or optical dislfederaILien Regiétration Act Y
or electronic record of the certificate of release in a file, separaté ’

(8) TAX LIENS AND NOTICESFILED ON OR BEFORE FEBRUARY 1,

from those containingurrently efective notices of liens, for a

period of 30 years after the date of filing of the certificate of%6%: Filing officers with whom notices of federal tax liens, cettifi
release. catesand notices &cting such liens have been filed on or before

. . . Februaryl, 1968 shall, after that date, continue to maintain a file
3. If a certificateof dischage is presented to the departmen, oo tederal tax lien notices filed prior to ...." containing

of I't?f?nct'atl ||Bst|rtT11Jt|;)knsdfct)1ﬂlllgg,ntg?nﬂmxg ggﬁ; shrz%l]!i catus\(levt?e noticesand certificates filed in numerical order of receipt. If a
certficateto be marked, neld a exe ceruncate were oo \as filed on or before February 1, 1968 any certificate or

arelease of collateral within the meaning of ct&l to 411 noticeaffecting the lien shall be filed in the saméias.

4. If a certificate of nonattachment or subordination of any nistory: 1977 c. 29418 1979 c. 89177, 223 312, 355 Stats. 1979 s. 779.97;
lien is presented tthe department of financial institutions for fil 1991 a. 39148 304, 315 1993 a. 70172, 214, 1995 a. 27201, 417.
ing, the filing officer shall cause the certificate to be marked, held
andindexed as if the certificate were an amendment within the
meaningof chs.401to 411

(c) 1. If arefiled notice of federal lien or a certificate of non LIENHOLDER; ACQUISITION OF PRIOR LIEN
attachmentdischage or subordination is presentix filing to

any other filing oficer specified in sub2), the oficer shall per
manentlyattach the refiled notice or the certificate to the origin
noticeof lien and shall enter the refiled notice or certificate wit
the date of filingin any alphabetical federal lien index on the lin
wherethe original notice of lien is entered.

2. If a certificate ofrelease is presented for filing with an
otherfiling officer specified in sul(2), the oficer shall entethe
certificatewith the date of filing in any alphabetical federal lie
index on the line where theriginal notice of lien is entered and
maythen remove the notice of fedelieh and any related refiling
of a notice ofien, certificate of nonattachment, disalewor sub . . .
ordinationfrom the files, provided that thefifer shgiillﬁlieep the (2) fﬂ|]|e |tems,any or all of which may be paid under s(f),
certificateof releaser a microfilm or other photographic record2reas follows: o ) .
or in the case of théepartment of financial institutions, or a regis . (&) Any past due or defaulted principal or interest of a prior
ter of deeds if authorized unders9.43 (4) amicrofilm or other lien.
photographiaecord or optical disk or electronic record, of te (b) Any interest or amortized instalment due under a prior lien.
tificate of release in a file, separate from those containing cur (c) Premiums and assessment on insurance policies necessary
rently effective notices of federal liens, for a period of 30 yeats protect the security of the lienor making syatyments or of
afterthe date of filing of the certificate of release. any prior lien and authorized under the terms of either such lien.

(d) Unless a refiling of a notice of lien is presented to a filing (d) Taxes or special assessments due and unpaid on any realty
officer for filing within 11 years and 60 days after the date ocoveredby the lien with interest, penalties and costs.

SUBCHAPTERKXII

479.98 Payment of prior real estate liens. (1) Any per
ponhaving a lien on real estate against which there is a prior lien
aypay any or all of the items in sy@2). The amounts paid shall
eadded to the payarlien, with interest from théate of payment
atthe same rate as when paid, or ifrate was provided for prior
Yto such payment, at the legal rate of interest. Interest on amounts
aid for items described in suf) (d) shall be computed at the
ateunder s74.77. All sums so paid shall be collected as a part
of and in the same manneriaghe lien by virtue of which said pay
mentsare made and be entitled to the same priority
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(e) Any portion of a prior lien. knowledgeof such payments.
(f) Any chage for improvements or any other item authorized (4) Thepayments may be made durihg period in which any
by statutes or by the terms of any prior lien. lien is being enforced, or during the redemption period. fAdcaf

. it of the payments as provided in s(®). may be recorded with
(3) Paymentsnade under sulfl) shall be proved by thefaf vi h : -

- : theregister of deeds, andcapy of the dfdavit shall be furnished
davit of the_ person ma"'”g the payment or the pessa_gént OF by the sherifat least 5 days befotbe expiration of the redemp
attorney, giving the items paid, the dates when paid and tl?l n period
descriptionof the real estaten which the lien is claimed, shall ®) If th-e lienor at the time of makina such pavment dras
havepriority overany liens which were subsequent to the lien %f 9 pay

- ualpriority with other lienors, and the property securing such
the person makinghe payment at the date of such payments, aﬁgns does not sell for a siifient sum to pay all liens, the person

shallalso have priori_ty over any lien filed after sucfidavit is makingsuch payments shall be repaid émeounts thereof before
recordedwith the register of deeds of the county where the laRge other equal lienors receive any share in the proceeds of such
is located. Said payments shall also be prior to any liens fileghe.

beforethe recording of suchfadavit if such filing was made with  History: 1987 a. 378.76; Stats. 1987 s. 779.98987 a. 4031993 a. 301486
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